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Title  45— PubHc  Welfare 

CHAPTER  iV— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (REHABILITATION  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

VOCATIONAL  REHABILITATION 
PROGRAMS 

Implementation  Provisions 

In  the  Federal  Register  of  May  28, 
1974  (39  FR  18562)  a  notice  Of  proposed 
rule  making  was  published  covering  re¬ 
habilitation  programs  and  activities  au¬ 
thorized  imder  the  Rehabilitation  Act 
of  1973  (Pub.  L.  93-112). 

Part  401  of  the  proposed  regulations 
covered  those  activities  carried  out  by 
State  vocational  rehabilitation  agencies 
to  assist  in  the  rehabilitation  of  physi¬ 
cally  and  mentally  disabled  persons  un¬ 
der  State  plans  for  vocational  rehabilita¬ 
tion  services.  New  requirements  under  the 
State  plan  included  ttie  submittal  of  an 
annual  State  idan  including  program¬ 
ming  descriptions  and  the  conduct  of  an¬ 
nual  evaluations  of  the  effectiveness  of 
the  State’s  vocational  rehabilitation  pro¬ 
gram.  Among  other  new  State  plan  re¬ 
quirements  were  ttie  designation  of  the 
severely  handicapped  as  the  first  priority 
in  the  selection  of  handicapped  indi¬ 
viduals  to  receive  services.  State  agency 
policy  c(msultation  with  those  individuals 
with  a  special  Interest  in  the  State’s  re¬ 
habilitation  program,  the  development  of 
a  case  record  for  each  individual  includ¬ 
ing  an  individualized  written  rehabilita¬ 
tion  program  prepared  for  each  handi¬ 
capped  individual  with  the  full  participa¬ 
tion  of  the  individual  being  served,  the 
provision  of  n^wly  authorized  vocational 
rehabilitation  services  such  as  telecom¬ 
munications  and  post-employment  serv¬ 
ices,  and  the  full  consideration  of  an  indi¬ 
vidual’s  eligibility  for  similar  benefits 
under  any  other  program  of  assistance 
before  vocational  rehabilitation  services 
are  provided. 

A  newly  authorized  grant  program 
for  the  innovation  and  expansion  of 
vocational  rehabilitation  services  was 
also  included  under  Part  401. 

Part  402  of  the  proposed  regulations 
included  requirements  for  the  conduct  of 
special  purpose  projects  and  other  re¬ 
habilitation  activities  designed  to  extend 
and  enrich  the  provision  of  vocational  re¬ 
habilitation  services  to  handicapped 
individuals.  These  included  special  proj¬ 
ects  and  demonstrations  providing  voca¬ 
tional  rehabilitation  services  and  other 
services  to  the  severely  disabled  and 
other  handicapped  individuals;  grant 
programs  designed  primarily  to  assist  re¬ 
habilitation  facilities  and  shelter 
workshops;  grants  and  contracts  for 
carrying  out  a  broad  range  of  rehabilita¬ 
tion  research  and  rehabilitation  training 
activities;  assistance  for  the  National 
Center  for  Deaf-Blind  Youths  and 
Adults;  special  activities  designed  to 
evaluate  the  effectiveness  of  programs 
and  projects  supported  under  the  Act; 
and  a  special  program  of  technical  assist¬ 
ance  consultation. 

The  notice  of  proposed  rule  making 
provided  for  the  sutoiittal  of  comments 


within  a  period  of  30  days,  ending 
June  27,  1974.  All  comments  received 
prior  to  August  15  were  carefully  (xm- 
sidered,  however,  and  revisions  to  the 
proposed  regulations  were  made  on  the 
basis  of  these  comments. 

More  than  225  letters  were  received 
and  these  letters  included  more  than  450 
individual  criticisms  ol  specific  sections 
of  the  proposed  rules.  Letters  were  re¬ 
ceived  from  administrative  and  other 
persoimel  of  State  vocational  r^abilita- 
tlon  agencies;  representatives  of  other 
State  agencies  with  an  interest  in  the 
physically  and  mentally  disabled;  repre¬ 
sentatives  of  natimial  voluntary  associa¬ 
tions  and  organizations  concerned  with 
the  delivery  of  rehabilitation  services  to 
the  handicapped;  educators;  research¬ 
ers;  administrators  and  other  personnel 
of  community  agencies  and  facilities 
serving  the  handicapped;  Members  of 
Congress,  handicapp^  persons;  and 
others  Interested  in  the  public  rehabili¬ 
tation  program. 

Since  the  pr(^x)sed  regulations  were  so 
extensive  in  scope,  Uie  comments  received 
from  the  public  covered  a  very  broad 
range  of  Issues  affecting  the  administra¬ 
tion  and  conduct  of  vocational  rehabili¬ 
tation  programs  and  activities.  The  most 
significant  areas  of  comment  and  the  De¬ 
partment’s  conclusions  are  as  follows: 

1.  Several  suggesticms  csilled  for  revis¬ 
ing  certain  definitions  which  had  been 
developed  in  §  401.1  for  purposes  of  im¬ 
plementing  the  Rehabilitation  Act  of 
1973. 

It  was  pointed  out  that  the  definitions 
of  “eligible”  and  “handicapped  individ¬ 
ual,”  for  example,  by  distinguishing  three 
separate  eligibility  criteria,  did  not  ap¬ 
propriately  carry  out  the  intent  of  the 
Act  that  two  of  the  criteria  be  linked  in 
a  manner  to  indicate  that  for  each  in¬ 
dividual  a  physical  or  mental  disability 
must  constitute  or  result  in  a  substantial 
handicap  to  employment  if  the  individual 
is  to  be  deter^ned  to  be  eligible  for 
vocational  rehabilitation  services.  The 
articulation  of  this  relationship  was  seen 
as  a  significant  aspect  of  assuring  reali¬ 
zation  of  the  special  priority  mandated 
for  the  severely  handicapped  in  tiie  selec¬ 
tion  for  service  be  realized.  The  Depart¬ 
ment,  in  response,  has  incorporateci  this 
revision  into  all  affected  definitions  and 
other  content  of  the  regulations,  as  ap¬ 
propriate,  in  order  to  refiect  statutory 
intent  more  accurately  and  facilitate  the 
selection  of  the  severely  disabled  for  the 
delivery  of  service. 

It  was  also  pointed  out  in  comments 
that  the  definition  of  “evaluation  of  re¬ 
habilitation  potential”  was  cumbersome 
and  did  not  fully  refiect  the  concepts  of 
the  evaluation  of  rehabilitation  potential 
contained  in  §  401.34,  S  401.35,  and  §  401.- 
36  of  the  proposed  regulations.  It  was 
noted  that  the  evaluation  of  rehabilita¬ 
tion  potential  contained  specific  elements 
significant  for  purposes  of  either  the  pre¬ 
liminary  diagnostic  study,  the  thorough 
diagnostic  study,  or  an  extended  evalua¬ 
tion  of  rehabilitation  potential,  and  these 
distinct  elements  had  not  been  ade¬ 
quately  differentiated  in  the  proposed 
definition. 


In  response,  the  definition  has  been 
revised  to  reorganize  into  separate  ele¬ 
ments  those  aspects  of  the  evaluation  of 
rehabilitation  potential  most  significant 
to  a  preliminary  diagnostic  study,  a  thor¬ 
ough  diagnostic  study,  and  an  extended 
evaluation  of  rehabilitation  potential. 
Several  comments  pertained  to  the  def¬ 
initions  of  "employability,”  “rehabilita¬ 
tion  facility,”  “substantial  handicap  to 
employment"  and  “workshop.”  These 
comments  generally  held  that  the  pro¬ 
posed  definitions  continue  to  focus  serv¬ 
ice  on  only  those  handicapped  persons 
for  whom  a  vocational  goal  is  feasible 
and  exclude  those  persons  who  are  so 
severely  handicapped  that  a  vocational 
objective  cannot  reasonably  be  proposed. 
The  omission  of  any  special  reference  to 
the  work  activities  center  was  seen  as 
a  specific  example  of  this  deficiency  as 
was  the  absence  of  any  special  language 
designed  to  ensure  the  extension  of  voca¬ 
tional  rehabilitation  services  to  young 
children. 

In  response,  it  is  noted  that  although 
the  Act  mandated  priority  in  the  pro¬ 
vision  of  vocational  rehabilitation  serv¬ 
ices  to  severely  handicapped  individuals, 
it  does  not  eliminate  the  reqiiirements 
for  the  establishment  of  vocational  ob¬ 
jectives  and  the  achievement  of  voca- 
tionid  goals  for  the  handicapped  persons 
being  served  under  the  public  rehabilita¬ 
tion  program.  Vocational  rehabilitation 
services  are  directed  towards  the  achieve¬ 
ment  of  vocational  goals  and  are  made 
availaUe  to  yoimg  people  when  they  have 
reached  an  age  at  which  vocational  ob¬ 
jectives  may  reasonably  be  planned.  Sim¬ 
ilarly,  the  work  activities  center  is  con¬ 
sidered  to  be  a  valuable  therapeutic  tool 
but  cannot  be  considered  to  constitute  an 
ai^)ect  of  “employability”  which  has  been 
defined  in  the  proposed  regulations  with¬ 
in  the  widest  possible  latitude  while  fully 
reflecting  the  intent  of  the  Act. 

It  is  further  noted  that  the  Congress 
authorized  a  special  comprehensive  study 
under  section  130  of  the  Act  to  focus  on 
rehabilitation  needs  of  those  handi- 
cai^)ed  persons  not  eligible  for  vocational 
rehabilitation  services  under  the  serv¬ 
ice  programs  authorized  elsewhere  in 
the  Act.  The  results  of  this  study  are 
expected  to  lead  to  the  definition  of  pro¬ 
grams  of  rehabilitation  which  might  im¬ 
prove  the  ability  of  disabled  persons  not 
diglble  for  vocational  rehabilitation 
services  to  live  independently  and  func¬ 
tion  normally  within  their  family  and 
community. 

2.  Extensive  objection  was  received 
concern^  §4014  providing  require- 
mmits  that  the  administrator  of  the 
State  agents  devote  his  full  time  and 
^orts  to  the  vocational  rehabilitation 
program,  or  the  vocational  and  other 
rehsd^litation  of  the  handicapped.  It  was 
noted  that  the  proposed  regi^tion  was 
essentially  a  regulation  which  had  been 
in  effect  for  many  years  under  the  re¬ 
pealed  Vocational  Rehabilitation  Act  ex- 
c^  that  the  proposed  regulation  elim¬ 
inated  a  provision  which  enabled  the 
Droartment  to  approve  arrangements 
whereby  tiie  State  administrator  may 
also  be  responsible  for  programs  other 
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than  the  vocational  rehabilitation  pro¬ 
gram  when  such  other  programs  are 
primarily  concerned  with  handicapped 
persons.  The  comments  expressed  expec¬ 
tation  that  the  (xnission  of  language  pro¬ 
viding  for  the  establishment  of  such  ar¬ 
rangements  would  seriously  interfere 
with  organizational  structures  which 
have  been  in  effect  for  a  number  of  years 
and  would  moreover  have  a  very  harm¬ 
ful  effect  on  the  administration  of  com¬ 
prehensive  service  programs  for  handi¬ 
capped  persons,  especially  the  blind. 

The  Department,  having  considered 
the  numerous  comments  on  this  regula¬ 
tion,  has  revised  this  regulation  to  follow 
the  statutory  intent  of  the  Rehabilitation 
Act  of  1973  more  closely  than  had  the 
regulation  previously  in  effect  under  the 
Vocational  Rehabilitation  Act.  Under  the 
Rehabilitation  Act  of  1973  State  plans  for 
vocational  rehabilitation  services  must 
be  administered  either  by  a  State  agency 
primarily  concerned  with  vocational  re¬ 
habilitation,  or  vocational  and  other  re¬ 
habilitation  of  handicapped  individuals, 
or  by  an  organizational  unit  of  a  multi¬ 
program  State  agency  when  the  organi¬ 
zational  unit  in  such  cases  is  primarily 
concerned  with  vocational  rehabilitation, 
or  vocational  and  other  rehabilitation  of 
handicapped  individuals.  The  adminis¬ 
trator  of  the  State  agency  or  the  organi¬ 
zational  unit  is  required  to  be  a  full¬ 
time  administrator.  He  is  not  required 
under  the  Act,  however,  to  devote  his  full 
time  and  efforts  to  the  vocational  reha¬ 
bilitation  program,  or  the  vocational  and 
other  rehabilitation  of  handicapped  in¬ 
dividuals,  as  had  been  required  under 
the  proposed  regulations.  It  is  the  State 
vocational  rehabilitation  agency  or  the 
vocational  rehabilitation  organizational 
unit  which  must  be  primarily  concerned 
with  vocational  rehabilitation,  or  voca¬ 
tional  and  other  rehabilitation  of  handi¬ 
capped  Individuals.  The  State  agency  or 
organizational  unit  may  be  concerned 
with  other  matters,  in  addition  to  the 
vocational  rehabilitation  or  the  voca¬ 
tional  and  other  rehabilitation  of  handi¬ 
capped  individuals,  so  long  as  those  addi¬ 
tional  concerns  do  not  become  primary 
within  the  State  agency’s  or  organiza¬ 
tional  unit’s  functions.  The  Department 
believes  that  the  revised  regulation  clari¬ 
fies  and  closely  follows  statutory  intent 
concerning  the  State  administrator. 

3.  Comments  concerning  §  401.14  noted 
that  certain  State  agency  specialist  func¬ 
tions  were  too  important  in  implement¬ 
ing  activities  required  under  the  Act  for 
them  not  to  be  specified  in  regulations. 
Medical  consiUtants,  rehabilitation  fa¬ 
cility  specialists,  staff  development  spe¬ 
cialists,  and  planning  and  evaluation 
staff  were  specifically  suggested  for  iden¬ 
tification  in  the  requirements  for  State 
agency  stafl^ng  because  of  the  new  re¬ 
sponsibilities  being  imposed  on  such  spe¬ 
cialists  by  the  Act. 

This  suggestion  was  considered  to  be 
valid  in  the  light  of  the  expanded  State 
agency  responsibilities  under  the  Act,  and 
the  regulation  has  been  revised  accord¬ 
ingly. 


4.  Comments  concerning  S  401.16  com-  scribed  by  appropriate  licensed  health 
plained  that  although  the  Act  places  professionals.  Other  comments,  however, 
great  emphasis  on  expanding  services  to  objected  to  any  regulatory  language 
the  severely  handicapped  and  although  which  might  £q;>pear  to  restrict  the  utill- 
the  ability  to  achieve  such  expansion  zation  of  heail^  aid  specialists  within 
depends,  to  a  great  extent,  on  an  appro-  the  puUic  rehabilitation  program, 
priate  State  agency  staff  development  In  the  light  of  Cmigressional  intent 
program,  the  proposed  regulation  is  in-  as  stated  in  legislative  history  of  the 
adequate  in  defining  a  staff  development  Rehabilitation  Act  of  1973  and  in  light 
program  capable  of  ensuring  the  staff  ex-  of  correspondence  received  pursuant  to 
pertise  and  skill  necessary  to  enable  a  the  proposed  regulations,  the  regulatory 


high  quality  of  service  to  the  severely 
dlsabl^. 

The  Department  has  considered  this 
suggestion  to  be  valid  and  has  revised 
the  regulation  to  reflect  the  scope  of  an 
effective  staff  development  program. 

5.  Criticisms  concerning  S  401.18  re¬ 
lated  to  the  fact  that  the  State  voca¬ 
tional  rehabilitation  agencies  were  not 
required  to  utilize  private  community 
agencies  and  facilities  in  the  conduct  of 
Statewide  studies  and  evaluations  and, 
in  addition,  were  not  specifically  required 
to  share  the  reports  of  the  studies  and 
evaluations  with  others  in  the  State.  It 
was  felt  that  since  private  agencies  have 
had  the  most  extensive  experience  in 
working  with  the  severely  disabled,  their 
full  participation  in  the  Statewide 
studies  and  evaluations  was  essential. 

This  regulation  has  been  revised  to  en¬ 
sure  that  reports  of  State  agency  State¬ 
wide  studies  and  evaluaticms  will  be  made 
available  to  the  public.  The  Department 
is  confident  that,  to  the  greatest  extent 
feasible.  State  agencies  will  be  consult¬ 
ing  with  voluntary  agencies  in  carrying 
out  the  Statewide  studies  and  evaluations 
and  a  specific  requirement  in  this  regard 
is  not  considered  necessary. 

6.  Some  objection  was  received  in  re¬ 
sponse  to  the  omission  of  a  modified 
residence  requirement  in  S  401.33.  Con¬ 
cern  has  been  expressed  that  handi¬ 
capped  persons  living  within  commuting 
distance  from  States  providing  more  de¬ 
sirable  programs  of  service  would  re¬ 
quest  service  from  those  States  rather 
than  from  the  States,  or  even  the  neigh¬ 
boring  countries,  in  which  they  reside. 

The  Department  recognizes  that  the 
omission  of  a  residence  requirement  may 
become  a  problem  in  certain  geographi¬ 
cal  areas  but  believes  that  recent  Comt 
decisions  concerning  residence  require¬ 
ments  make  unsupportable  a  regulatory 
limitation  for  piirposes  of  the  vocational 
rehabilitation  program.  Additional  as¬ 
sistance  to  State  agencies  in  dealing  with 
this  problem  will  be  provided  in  program 
guideline  materials. 

7.  Comments  were  received  concern¬ 
ing  the  utilization  of  “certified  audiol¬ 
ogists’’  in  the  evaluation  of  rehabilita- 
ticxi  potential  imder  S  401.35  and  in  the 
prescription  of  sensory  aids  and  devices 
under  S  401.40.  The  comments  generally 
requested  that  the  term  “certified  audiol¬ 
ogist’’  be  clarified  to  Indicate  a  health 
professional  licensed  or  certified  in  ac¬ 
cordance  with  State  laws  or  regulations. 
Reference  was  made  to  Senate  Report 
No.  93-318  submitted  by  the  Committee 
oa  Labor  and  Public  Welfare  which 
stated  that  sensory  and  other  techno¬ 
logical  aids  and  devices  should  be  pre¬ 


language  has  been  revised  to  indicate 
that  physicians  skilled  in  diseases  of  the 
ear,  as  well  as  audiologists  licensed  or 
certified  in  accordance  with  State  laws 
or  regulations,  may  perform  any  required 
evaluations  of  hearing  loss  and  may  pre¬ 
scribe  needed  hearing  aids.  Insofar  as 
hearing  aids  are  concerned,  a  special  In- 
tradepEurtmental  Task  Force  on  Hearing 
Aids  has  been  established  and  its  find¬ 
ings  will  form  the  basis  for  any  future 
regulatory  revisions  in  this  area.  Hear¬ 
ing  aid  specialists  are  recognized  as  im¬ 
portant  providers  of  rehabilitation  serv¬ 
ice  and  additional  definition  of  the  r(de 
of  these  specialists  in  the  reh{d>llltatlon 
program  will  be  provided  in  program 
guideline  materials. 

8.  Several  comments  were  received 
concerning  the  individualized  written 
rehabilitation  program  described  under 
§  401.38  of  the  proposed  regulations.  One 
group  of  comments  strongly  objected  to 
the  Inclusion  of  case  record  material 
including  medical  records  within  the  in¬ 
dividualized  written  rehabilitation  pro¬ 
gram  since  accessibility  of  these  records 
to  the  client  is  considered  to  have  a 
potentially  negative  effect  on  client  prog¬ 
ress.  Moreover,  it  was  felt  that  the  pro¬ 
posed  regulation  required  the  inclusion 
of  material  that  was,  in  fact,  extraneous 
to  the  individualized  written  rehabilita¬ 
tion  program,  since  the  written  program 
is  intended  to  be  a  comprehensive  state¬ 
ment  of  a  plan  of  action  for  a  handi¬ 
capped  individual  rather  than  a  record 
of  general  administrative  items. 

Objection  was  also  strongly  raised  as 
to  the  absence  of  any  specific  limitation 
on  the  number  of  annual  or  other 
periodic  reviews  the  State  agency  is  re¬ 
quired  to  make  of  these  persons  whose 
services  had  been  terminated  due  to  a 
determination  that  the  achievement  of  a 
vocational  goal  was  not  possible.  An  in¬ 
definite  number  of  such  reviews  was  seen 
in  these  comments  as  eventually  becom¬ 
ing  an  unusually  heavy  tidminlstrative 
biurden  as  the  backlog  of  such  persons 
accumulates  and  increases  in  nximber 
each  year. 

Still  a  third  group  of  comments  con¬ 
cerning  this  proposed  regulation  sug¬ 
gested  that  the  views  of  the  client,  his 
parent,  guardian,  or  other  representative 
concerning  the  termination  of  services 
be  recorded  in  the  individualized  writ¬ 
ten  rehabilitation  program. 

’The  Department  considers  the  criticism 
relative  to  the  inclusion  of  medical  and 
other  case  record  data  in  the  individual¬ 
ized  written /ehabilitatton  program  to  be 
valid.  Since  administrative  and  profes¬ 
sional  practice  would  require  the  main¬ 
tenance  of  an  overall  case  record,  the 
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regulations  have  been  revised  to  include 
the  maintenance  of  an  overall  case  rec¬ 
ord  for  each  client  and  to  establish  the 
individualized  writtm  rehabilitation 
program  as  that  majmr  element  of  the 
case  record  which  is  developed  jointly 
with  the  client  to  define  and  evaluate  his 
rehabilitation  plan  of  action  and  his 
progress  towards  achieving  these  goals 
and  objectives.  A  copy  of  the  individual¬ 
ized  written  rehabilitation  program  wUl 
be  provided  to  each  individual  receiving 
services.  A  new  section  {  401.38,  has  been 
added  to  cover  those  items  necessary 
for  counselor  and  agency  use  within  a 
case  record  but  not  appropriate  for  in¬ 
clusion  in  the  individualize  written  re¬ 
habilitation  program  and  the  regulation 
covering  the  individualized  written  re¬ 
habilitation  program,  previously  desig¬ 
nated  §  401.38  has  been  renumbered  as 
§  401.39. 

No  limitation  on  the  number  of 
periodic  reviews  has  been  established  in 
the  revised  regulations.  It  was  apparent 
that  the  statutory  intent  of  the  R^abili- 
tation  Act  is  that  such  limitation  not  be 
established  although  some  State  agency 
discretion  in  administering  this  provision 
may  be  indicated.  Program  guidelines 
will  assist  the  States  in  Implementing 
this  provision  and  those  related  pro¬ 
visions  where  iteriodic  State  agency  re¬ 
views  are  required  of  individuals  who 
had  at  one  time  been  provided  voca¬ 
tional  rehabilitation  services. 

The  comments  requesting  the  record¬ 
ing  of  the  views  of  the  client  or  his  rep¬ 
resentative  concerning  the  termination 
of  services  were  considered  consistent 
with  concepts  refiected  in  the  Act  and  the 
regulation  has  been  revised  accordingly. 

9.  Several  comments  suggested  that 
§  401.42  (now  redesignated  S  401.43)  of 
the  proposed  regulations  conceminer 
standards  for  facilities  and  providers  of 
services  be  revised  to  require  that  stand¬ 
ards  develc^ied  by  certain  organizations 
such  as  the  Commission  on  Accreditation 
of  Rehabilitation  Facilities,  the  National 
Accrediting  Council  for  Agencies  for  the 
Blind,  and  the  Accreditation  Council  for 
Facilities  for  the  Mentally  Retarded  be 
utilized  and  applied  in  a  formal  maimer. 

The  Department,  in  its  consideration 
of  these  suggestions,  determined  that 
^Decific  standards  to  be  applied  by  State 
agencies  tmder  the  State  plan  constitute 
State  standards  and  are  not.  therefore, 
properly  defihed  by  the  Department.  Pro¬ 
gram  guidelines  will  be  issued  concerning 
this  matter,  however,  and  these  guide¬ 
lines  will  fully  take  into  consideration 
ttiose  standards  developed  by  recognized 
accrediting  organizations. 

10.  C7<Hnments  were  received  objeclhig 
to  the  definition  of  “institutton  of  higher 
education”  implied  in  S  401.71(a)  (3)  of 
the  proposed  regulations.  It  was  recog¬ 
nized  that  the  proposed  regulation  ap¬ 
peared  to  be  based  primarily  on  the  scope 
and  applicability  of  the  Basic  Educa¬ 
tional  Opportunity  Orant  program.  Since 
the  Basic  Educational  Opportunity  Grant 
program  Is,  in  fact,  directed  towards 
“post-secondary  educational  Institu¬ 
tions”  rather  than  institutions  of  higher 


echicatlon,  however,  the  extensloB  re- 
quiremente  this  program  to  the 
R^iabilitatton  Act  of  1973  was  considered 
Inappropriate.  The  inclusion  of  voca- 
ti(»^  schools,  technical  schools  and  hos¬ 
pital  schools  of  nursing  in  S  401.71  was 
criticized  for  going  beyond  the  clearly 
stated  Congressional  intent  that  alterna¬ 
tive  funding  sources  be  explored  for  those 
handicapped  individuals  being  trained  in 
“institutions  of  higher  education”  as  the 
term  “institution  of  higher  education”  is 
generally  understood. 

The  Department  considers  the  Criti¬ 
cism  on  this  issue  to  be  justified  and  the 
regulation  has  been  revised  accordingly. 

11.  A  number  of  comments  were  re¬ 
ceived  criticizing  the  $200,000  limitation 
plsM^ed  on  the  acquisition  of  an  existing 
building  for  rehabilitation  facility  pur¬ 
poses  under  the  “establishment  of  a 
rehabilitation  facility”  authority  imder 
§  401.73(b)  (1).  It  was  felt  that  this 
limitation  would  prevent  or  at  least  in¬ 
hibit  the  development  of  rehabilitation 
facilities  throughout  the  country. 

In  response,  the  limitation  imposed  in 
§  401.73  is  not  designed  to  prohibit  Fed¬ 
eral  financial  participation  in  the 
acquisition  of  existing  buildings  for  reha¬ 
bilitation  facility  purposes.  This  limita¬ 
tion  is  designed  only  to  limit  the  use  of 
the  “establishment  of  a  rehabilitation 
facility”  authority  where  the  acquisition 
of  a  building  costing  more  than  $200,00(r 
is  concerned.  An  existing  building  may 
be  acquired  for  rehabilitation  facility 
purposes  under  the  “construction  of  a  re¬ 
habilitation  facility”  authority  regard¬ 
less  of  whether  the  cost  of  the  building 
is  less  than  $200,000  or  in  excess  of  $200,- 
000.  The  limitation  on  the  “establish¬ 
ment”  authority  Is  designed  to  preserve 
State  agency  funds  for  the  provision  of 
direct  vocational  rehabilitatimi  services 
to  the  handicapped.  Because  of  the  im¬ 
portance  of  ensuring  the  availability  of 
these  funds  and  because  the  acquisition 
of  an  existing  building  for  developing  a 
rehabilitation  facility  is  possible  under 
alternative  authority,  the  regulation  has 
not  been  revised. 

12.  An  objection  was  also  reeristered 
concerning  the  possible  imposition  of  a 
limitation  on  the  amoimt  of  Federal 
funds  which  might  be  made  available 
imder  S  401.80(b)  (4)  for  the  construc¬ 
tion  or  establishment  of  a  rehabilitation 
facility  when  contributions  have  been 
made  by  private  agencies,  organizations, 
or  individuals. 

The  Department  agrees  that  this  dis¬ 
cretionary  authority  is  no  longer  neces¬ 
sary  and  the  regulation  has  been  revised 
accordingly. 

13.  Comments  were  received  objecting 
to  the  establishment  of  specific  project 
periods  for  project  grant  activities  under 
Part  402,  especially  for  certain  rehabili¬ 
tation  research  projects  under  Subpart  D. 

The  Department  notes  that  discre¬ 
tionary  grant  support  is  awarded  in  order 
to  fulfill  special  purpose  objectives  over 
a  ^lecified  period  of  time.  Departmental 
grants  administration  policies  require 
that  in  the  case  of  discretionary  grants, 
project  periods  be  clearly  identified  when 


the  original  grant  is  awarded.  The  pro¬ 
posed  regulations  established  for  all  cate¬ 
gorical  Errant  programs  the  maximum 
project  period  which  may  be  awarded  for 
any  individual  project  grant.  The  regula¬ 
tions  do  not  preclude,  however,  the 
awsurding  of  additional  support  of  any 
project  beyond  the  initial  project  period 
provided  that  additional  support  is  re¬ 
quested,  evaluated  and  ai:^roved  on  the 
same  basis  as  an  initial  application.  In 
view  of  the  concern  expressed,  the  af¬ 
fected  regulation  has  been  revised  and 
clarified. 

14.  A  substantial  number  of  comments 
criticized  §  402.6  concerning  the  peer  re¬ 
view  of  rehabilitation  research  and  re¬ 
habilitation  training  activities.  It  was 
pointed  out  that:  the  proposed  Rehabili¬ 
tation  Research  and  Training  Policy  Ad¬ 
visory  Group  would  be  concerned  with 
general  matters  of  policy  and  did  not  in 
fact  constitute  a  peer  review  group;  the 
Research  and  Training  Policy  Advisory 
Group  appeared  to  have  some  respon¬ 
sibility  for  rehabilitation  training  mat¬ 
ters  but  the  regulation  did  not  actiially 
reflect  a  training  responsibility;  coordi¬ 
nation  was  required  between  a  top  level 
pchcy  advisory  group  at  the  Social  and 
Rehabilitation  Service  and  peer  review 
groups  at  NIH,  even  though  the  latter 
groups  were  organized  at  a  different  level 
for  an  entirely  different  purpose;  insofar 
as  actual  peer  review  is  concerned,  group 
‘review,  which  was  recognized  to  be  the 
major  strength  of  the  peer  review  {q>- 
proach  was  not  provided  for;  applications 
were  required  to  be  evaluated  for  con¬ 
sistency  to' an  “approved  research  and 
demonstration  plan”  but  there  is  no  in¬ 
dication  of  what  such  a  research  and 
demonstration  plan  might  be;  Federal 
employees  were  to  be  utilized  fw  peer 
review  and  the  peer  review  syst^  was 
not  limited  to  non-Federal  employees; 
no  references  were  made  to  the  special 
projects  and  demonstrations  which 
should  also  merit  peer  review;  and  the 
proposed  regulation  failed  to  provide  for 
handicaiH>ed  persons  to  assist  in  recom¬ 
mending  research  and  training  pcdicy. 

In  the  light  of  the  extensive  (criticism 
of  this  proposed  regulation,  revisions 
were  made  to  provide  for  a  peer  review 
process  focusing  on  the  scientific  and 
technical  review  of  applications  for  Fed¬ 
eral  assistance.  Provision  in  the  revised 
regulation  has  been  made  for  the  utiliza¬ 
tion  of  peer  review  groups  composed  of 
non-Federal  employees,  the  extension  of 
the  peer  review  approach  to  special  proj¬ 
ect  and  demonstration  activities  with 
implication  for  research  and  training, 
and  the  participation  of  handicapped 
persons  in  the  general  policy  advisory 
group  to  be  established. 

15.  Comments  were  received  criticizing 
the  requirements  of  S  402.62(b)  that  each 
Rehabilitation  Research  and  Training 
Center  program  reflect  only  a  single  spe¬ 
cific  core  area  of  research  and  that  only 
the  training  of  research  personnel  be 
provided  for  within  Research  and  Train¬ 
ing  Centers.  These  requirements  were 
seen  as  being  too  limiting  and  imposing 
on  the  Centers  unwise  restrictions  on  the 
scope  of  the  research  and  training  which 
might  be  conducted. 
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TTie  Department  had  intended  the 
^‘core  area"  or  research  within  a  Re¬ 
habilitation  Research  and  Training  Car¬ 
ter  to  be  a  broad  area  of  research  within 
which  Center  programs  might  define  a 
number  of  distinct  but  related  research 
activities.  In  view  of  the  expressed  con¬ 
cern,  however,  the  regulation  has  been 
revised  to  eliminate  this  requirement. 
The  limitation  on  the  training  of  re¬ 
search  personnel  is  derived  directly  from 
the  statute,  on  the  other  hand,  and  re¬ 
vision  of  this  element  of  the  regulation 
has  not  been  made.  It  is  felt  that  the  en¬ 
vironment  of  scientific  inquiry  found  in 
a  Research  and  Training  Center  is  un¬ 
usually  well  suited  to  the  training  of  pro¬ 
fessional  rehabilitation  workers  commit¬ 
ted  to  the  development  and  utilization 
of  rehabilitation  research. 

16.  Comments  were  received  concern¬ 
ing  the  requirement  in  S  402.72(a)  that 
teaching  costs  of  long-term  training 
projects  increase  progressively  in  each 
succeeding  grant  year  with  a  goal  that 
personnel  costs  be  totally  absorbed  by 
the  grantee  at  the  end  of  the  project  pe- 
ricxi.  This  requirement  was  felt  to  be 
unreasonable  in  the  case  of  certain  con¬ 
tinuing  education  and  non-academic 
training  activities  in  which  ongoing  and 
permanent  training  resources  at  the  in¬ 
stitution  are  not  necessarily  being  estab¬ 
lished. 

The  Department  considers  the  pro¬ 
posed  regulation  to  reflect  sound  policy 
in  the  administration  of  a  categorical 
training  grant  program.  It  is  recognized, 
however,  that  a  number  of  ncm-academic 
and  other  training  projects  o£  a  highly 
specialized  nature  cannot  reasonably  be 
expected  to  absorb  full  costs  by  the  end 
of  the  project  period  and  the  regulation 
has  be«i  revised,  therefore,  to  reflect  the 
needs  of  these  special  training  situations. 

17.  Numerous  comments  were  received 
concerning  the  prohibition  in  §402.76 
that  individuals  not  be  awarded  rehabili¬ 
tation  traineeships  if  they  are  c(mcur- 
renUy  receiving  educational  allowances 
from  any  other  Federal.  State  or  local 
public  or  voluntary  agency  except  for 
guaranteed  or  other  Federally  assisted 
student  loans  or  benefits  available  under 
the  Veterans  Administration.  This  re¬ 
quirement  was  seen  as  placing  an  im- 
necessary  burden  on  both  the  students 
and  the  educaticaial  institutions  partic¬ 
ipating  in  rehabilitation  training  activi¬ 
ties. 

The  proposed  regulation,  as  published 
in  the  Federal  Register,  was  intended 
to  reflect  long-standing  Social  and  Re¬ 
habilitation  Service  policy  concerning 
the  awarding  of  traineeships  to  indi¬ 
vidual  students.  Certain  language  found 
in  the  “Social  and  Rehabilitation  Serv¬ 
ice  Grants  Administration  Policies”  was 
omitted  from  the  regulation,  however, 
and  this  omission  was  the  source  of  con¬ 
cern  and  confusion.  The  regulation  has 
been  revised  to  clarify  that  the  prohibi¬ 
tion  OTi  concurrent  awards  applies  only 
when  the  award  has  been  based  on  a 
conflicting  emplosrment  commitment 
which  has  been  made  by  the  student. 

18.  Comments  were  received  criticizing 
the  (xnlssion  (rf  any  reference  to  the 


Commissioner  of  the  R^abilitation 
Services  Administration  as  the  admin¬ 
istering  officer  responsible  for  the  Re¬ 
habilitation  Act  of  1973..It  was  felt  that 
the  Rdiabllitation  Act  of  1973  had  called 
special  attenticm  to  a  r^ponsibllity  and 
accoimtability  for  mogram  administra¬ 
tion  at  the  Commissioner’s  level  and  this 
direction  is  inadequately  reflected  in  the 
regulations. 

The  Department  considers  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
to  be  the  primary  administering  author¬ 
ity  for  the  Rehabilitation  Act  of  1973. 
As  is  noted  in  the  Act,  however,  the  prin¬ 
cipal  agency  for  carrying  out  the  pro¬ 
grams  and  activities  authorized  under 
'ntles  I,  n,  and  m  of  the  Act  is  the 
Rehabilitation  Services  Administration 
within  the  Department  which  is  headed 
by  the  Commissioner.  In  view  of  this, 
the  regulations  have  not  been  revised. 

Certain  additional  clarifying  revisions, 
in  addition  to  those  suggested  in  public 
comments,  have  also  been  made.  Clar¬ 
ification  has  been  provided  to  indicate, 
for  example,  that  the  financial  need  re¬ 
quirements  established  at  State  option 
and  requirements  for  the  consideration 
of  similar  benefits  provided  for  imder 
§  401.44  of  the  proposed  regulations  (now 
redesignated  §  401.45  )  apply  to  those 
handicapped  individuals  receiving  an 
extended  evaluation  of  rehabilitation 
potential  as  well  as  to  those  determined 
to  be  eligible  by  the  State  agencies. 

§  401.31  has  been  revised  to  clarify  that 
the  order  of  selection  for  services  for  any 
individual  is  established  after  a  pre¬ 
liminary  diagnostic  study  has  been  com¬ 
pleted. 

In  addition.  Subpart  E  of  Part  401 
covering  vocational  rehabilitation  serv¬ 
ices  for  supplemental  security  income 
recipients  and  Part  409  covering  the 
vending  stand  program  for  the  blind  on 
Federal  and  other  prt^ierty  have  been  in¬ 
cluded  in  order  to  combine  in  a  single 
publication  statutorily  mandated  respon¬ 
sibilities  of  State  vocational  rehabilita¬ 
tion  agencies.  Subpart  E  of  Part  401  had 
been  previously  published  in  the  Federal 
Register  of  July  10, 1974. 

Federsd  financial  assistance  extended 
under  this  chapter  is  subject  to  the  regu¬ 
lations  in  45  CFR  Part  80,  Issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (UH.C. 
2000d).  Federal  financial  assistance  is 
also  subject  to  the  provisions  of  section 
504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794)  concerning  nondiscrimi¬ 
nation  of  handicapped  persons  under 
Federal  grants.  ■ 

After  promulgation  of  these  regula¬ 
tions,  guidelines  will  be  issued  by  the 
Commissioner,  niese  guidelines  will  be 
designed  to  provide  the  additional  infor¬ 
mation  and  technical  assistance  neces¬ 
sary  to  assure  full  implementation  of 
rehabilitation  programs  in  conformity 
with  the  Act  and  the  regulations. 

Accordingly,  the  regulations  as  revised 
are  hereby  adopted. 

Chapter  TV  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 


vising  Subparts  A,  B,  C,  D,  E,  and  F  of 
Part  401;  by  adding  a  new  Part  402;  and 
delet^  Parts  403,  404,  405,  406,  407 
and  408,  and  revising  Part  409,  as  follows : 

PART  401— THE  STATE  VOCATIONAL 
REHABtUTATION  PROGRAM 
Siibpart  A — Deflntthxn 

Sec. 

401.1  Terms. 

Subpart  B — State  Plans  for  Vocational 
RehabMitsHwi  Services 

State  Plan  Content:  Administration 

401.2  The  Bt&te  plan:  General  require¬ 

ments. 

401.8  Review  of  State  plan  by  Governor. 

401.4  State  plan  submittal  and  approval. 

401 .5  Withholding  of  funds. 

401 .6  State  agency  for  administration. 

401.7  Organization  of  the  State  agency. 

401.8  State  administrator. 

401.9  Local  administration. 

401.10  Methods  of  administration. 

401.11  Shared  funding  and  administration 

of  special  Joint  projects  or  pro¬ 
grams. 

401.12  Waiver  of  Statewideness. 

401.13  Cooperative  programs  utilizing 

third  party  funds. 

401.14  Staffing  of  the  State  agency. 

401.16  Standards  of  personnel  adminis¬ 
tration. 

401.16  Staff  development. 

401.17  Political  activity. 

401.18  State  agency  studies  and  evalua¬ 

tions. 

401.19  Policy  development  consultation. 

401.20  Coc^ration  with  other  public 

agencies. 

401.21  Reports. 

401.22  Nondiscrimination  in  employment 

under  construction  contracts. 

401.23  General  administrative  and  fiscal 

requirements. 

State  Plan  Content:  Provision  and  Scope 
or  Sesvices 

401.80  Processing  referrals  and  appllca- 
tUms. 

401.31  Order  of  selection  for  services. 

401.32  Services  to  civil  employees  of  the 

United  States. 

401.33  EllglbUlty. 

401.34  Evaluation  of  rehabilitation  poten¬ 

tial:  Preliminary  diagnostic  study. 

401.35  Evaluation  of  rehabilitation  poten¬ 

tial:  Thorough  diagnostic  study. 

401.36  Extended  evaluation  to  determine 

rehabUitatlon  potential. 

401.37  Certlflcatlon:  Eligibility,  extended 

evaluation  to  determine  rehabili¬ 
tation  potential;  Ineligibility. 

401 .38  The  case  record  for  the  Individual. 

401.39  The  Individualized  written  rehabili¬ 

tation  program. 

401.40  Scope  of  agency  program;  Voca¬ 

tional  rehabilitation  services  for 
IndtvldualB. 

401.41  Individuals  determined  to  be  re¬ 

habilitated. 

401.42  Authorization  of  services. 

401.43  Standards  for  facilities  and  pro¬ 

viders  of  services. 

401.44  Rates  of  payment. 

401.45  Participation  by  handicapped  indi¬ 

viduals  In  the  costs  of  vocational 
rehabilitation  services. 

401.46  Administrative  review  of  agency  ac¬ 

tion,  and  fair  hearings. 

401.47  Confidential  information. 

401.48  Scope  of  agency  program;  Manage¬ 

ment  services  and  supervision  for 
small  business  enterprises  for  the 
most  severely  handicapped. 

401.40  Scope  of  agency  program:  Bstablish- 
ment  of  rehabilitation  facilities. 
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Sec. 

401.50  Scope  of  agency  program:  CTonstruo* 

tlon  of  rehabilitation  faclllttea. 

401.51  Sc<^  of  agency  program:  FacUltlea 

and  services  for  groups  of  handi¬ 
capped  Individuals. 

401.52  Utilization  of  community  facilities. 

401.53  Periodic  review  of  extended  employ¬ 

ment  In  rehabllltstion  facilities. 

Subpart  C — Financing  of  Stats  Vocational 
RahabTlitation 

Federal  Financial  Participation 

401.70  Effect  of  State  rules. 

401.71  Vocational  rehabilitation  services  to 

Individuals. 

401.72  Management  services  and  supervi¬ 

sion  for  small  business  enterprises 
for  the  most  severely  handicapped 
Individuals. 

401.73  Establishment  of  rehabilitation  fa¬ 

cilities. 

401.74  Construction  of  rehabilitation  fa¬ 

culties. 

401.70  Faculties  and  services  for  groups  of 
handicapped  Individuals. 

401.76  Administration. 

401.77  Purchase  of  goods,  faculties,  or  serv¬ 

ices  from  other  agencies  of  the 
State. 

401.78  Insurance  and  taxes. 

401.76  Cost  of  space. 

401  SO  State  and  local  funds. 

401.81  Shared  fimdlng  and  administration 

of  Joint  projects  or  programs. 

401.82  Waiver  of  StatewldenesB. 

Allotment  and  Payment 

401.85  Allotment  of  Federal  funds  for  vo¬ 

cational  rehabilitation  services. 

401.86  Payments  from  allotments  tor  voca¬ 

tional  rehabUltatlon  services. 

401.87  Methods  of  computing  and  making 

payments. 

401.88  Effects  of  payments. 

401.89  Refimds. 

401.90  Determining  to  which  fiscal  year  an 

expenditure  is  chargeable. 

Subpart  D — Paymertt  of  Costs  of  Vocational  Re¬ 
habilitation  Services  for  Disability  Beneficiaries 
From  the  Social  Security  Trust  Funds 

401.110  Oeneral. 

401.111  Purpose. 

401.112  ApplicabUlty  of  other  regulations. 

401.113  Definitions. 

401.114  State  plan  requirements 

401.115  Conditions  and  limitations. 

401.116  Payments. 

401.117  Budgets. 

401.118  Reports. 

Subpart  E — ^Vocational  Rehabilitation  Services 
for  Supplemental  Security  Income  Recipients 

401.120  Oeneral. 

401.131  Purpose. 

401.122  ApplicabUlty  of  other  regulations. 

401.123  Definitions. 

401.124  State  plan  requirements. 

401.125  Conditions  and  limitations. 

401.126  Payments  ot  supplemental  security 

income  program  funds. 

401.127  Budgets. 

401.128  Reports. 

Subpart  F — Grants  for  Innovation  and  Expansion 
of  Vocational  Rehabilitation  Servicas 

401.150  Purpose. 

401.151  Special  project  requirements. 

401.162  Allotment  cff  Federal  funds. 

401.163  Payments  from  allotments. 

401.164  Methods  of  computing  and  making 

payments. 

401.166  Federal  financial  participation. 

401.166  Matching  requirements. 

401.167  Other  administrative  requirements. 

401.168  Reports. 

Authoritt:  Sec.  400(b),  87  Stat.  386  (29 
U.S.C.  780(b)):  and  sec.  1102,  40  Stat.  647 
(42US.C.  1302). 


RULES  AND  REGULATIONS 

Subpart  A — Definitions 
§  401.1  Terms. 

Unless  otherwise  indicated  in  this  part, 
the  terms  below  are  defined  as  follows: 

(a)  “Act”  means  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  ch.  16) . 

(b)  “Blind”  means  persons  who  are 
blind  within  the  meaning  of  the  law  re¬ 
lating  to  vocational  rehabilitation  in 
each  State. 

(c)  “Construction  of  a  rehabilitation 
facility”  means: 

(1)  The  construction  of  new  buildings, 
the  acquisition  of  existing  buildings,  or 
the  expansion,  remodeling,  alteration  or 
renovation  of  existing  biddings  which 
are  to  be  utilized  for  rehabilitation  fa¬ 
cility  purposes;  or 

(2)  The  acquisition  of  Initial  equip¬ 
ment  of  such  new,  newly  acquired,  newly 
expanded,  newly  remodeled,  newly  al¬ 
tered.  or  newly  renovated  buildings. 

(d)  “CMminal  act”  means  any  crime. 
Including  an  act,  omission,  or  possession 
under  the  laws  of  the  United  States  or  a 
State  or  unit  of  general  local  government 
which  poses  a  substantial  threat  of  per¬ 
sonal  injury,  notwithstanding  that  by 
reason  of  age.  insanity,  intoxication,  or 
otherwise,  the  person  engaging  in  the 
act,  omission  or  possession  was  legally 
incapable  of  committing  a  crime. 

(e)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 

(f)  “Eligible”  or  “eUglblUty”  when 
used  in  relation  to  an  individual’s  quali¬ 
fication  for  vocational  rehabilitation 
services,  refers  to  a  certification  that: 

(1)  The  individual  has  a  physical  or 
mental  disability  which  for  such  individ¬ 
ual  constitutes  or  results  in  a  substantial 
handicap  to  emplojnnent;  and 

(2)  Vocational  rehabilitation  services 
may  reasonably  be  expected  to  benefit 
the  individual  In  terms  of  employability. 

(g)  “EmployablUtjr”  refers  to  a  deter¬ 
mination  that  the  provision  of  voca¬ 
tional  r^abilitatlon  services  is  likely  to 
enable  an  individual  to  enter  or  retain 
employment  consistent  with  his  capaci¬ 
ties  and  abilities  in  the  competitive  labor 
market:  the  practice  of  a  profession; 
self-employment;  homemaking;  farm  or 
family  work  (Including  work  for  which 
pajrment  is  in  kind  rather  than  in  cash) ; 
sheltered  employment;  homeboimd  em¬ 
ployment;  or  other  gainful  work. 

(h)  “Establishment  of  a  rehabilita¬ 
tion  facility”  means: 

(1)  The  acquisition,  expansion,  re¬ 
modeling,  or  alteration  of  existing 
buildings,  necessary  to  adapt  them  to 
rehabilitation  facility  purposes  or  to 
Increase  their  effectiveness  for  rehabili¬ 
tation  facility  purposes; 

(2)  The  acquisition  of  initial  equip¬ 
ment  for  such  buildings  for  such  pur¬ 
poses;  or 

(3)  The  initial  stafl&ng  of  a  rehabili¬ 
tation  facility,  for  a  period  not  to  exceed 
4  years  and  3  months. 

(i)  “Evaluation  of  rehabilitation  po¬ 
tential”  means,  as  appropriate,  in  each 
case: 

(1)  A  preliminary  diagnostic  study  to 
determine:  (i)  That  an  Individual  has  a 
physical  or  mental  disability  which  for 


such  individual  constitutes  or  results  in 
a  substantial  handicap  to  employment, 
and  (11)  that  vocational  rehabilitation 
services  may  reasonably  be  expected  to 
benefit  the  individual  in  terms  of  em¬ 
ployability,  and  that  the  individual  is 
elUdble  therefore  for  vocational  rehabili¬ 
tation  services; 

(2)  A  thorough  diagnostic  study  con¬ 
sisting  of  a  comprehensive  evaluation  of 
pertinent  factors,  which  bear  on  the  in¬ 
dividual’s  handicap  to  employment  and 
rehabilitation  potential,  and  an  appraisal 
of  Uie  individual’s  work  behavior  and 
ability  to  develop  work  patterns  suitable 
for  successful  Job  performance  in  order 
to  determine  which  vocational  rehabili¬ 
tation  services  may  be  of  benefit  to  the 
individual  in  terms  of  employability; 

(3)  Any  other  goods  or  services  pro¬ 
vided  for  the  purpose  of  ascertaining  the 
nature  of  the  handicap  and  whether  it 
may  reasonably  be  expected  that  the  in¬ 
dividual  can  benefit  from  vocational  re¬ 
habilitation  services  in  terms  of  employ- 
ability; 

(4)  Referral; 

(5)  ’The  provision  of  vocational  re¬ 
habilitation  services  to  an  individual  for 
a  total  period  of  extended  evaluation  not 
in  excess  of  18  months  for  the  purpose 
of  determining  whether  such  Individual 
is  a  handicapped  individual  for  whom  a 
vocational  goal  is  feasible,  including 
the  initiation  and  continuing  develop¬ 
ment  of  an  individualized  written  re¬ 
habilitation  program,  and  a  periodic  as¬ 
sessment  of  the  results  of  the  provision 
of  such  services  to  ascertain  whether  an 
individual  is  an  eligible  individual  for 
whom  a  vocational  goal  is  feasible. 

(j)  “Family  member”  or  “member  of 
the  family”  means  any  relative  by  blood 
or  marriage  of  a  handicapped  individual 
and  other  individuals  living  in  the  same 
household  with  whom  the  handicapped 
individual  has  a  close  Interpersonal  rela¬ 
tionship. 

(k)  “Handicapped  individual”  means 
an  individual 

(l)  Who  has  a  physical  or  mental  dis¬ 
ability  which  for  such  individual  consti¬ 
tutes  or  results  in  a  substantial  handicap 
to  employment;  and 

(2)  Who  is  expected  to  benefit  in  terms 
of  employability  from  the  provision  of 
vocational  rehabilitation  services,  or  for 
whom  an  extended  evaluation  of  reha¬ 
bilitation  potential  is  necessary  for  the 
purpose  of  determining  whether  he 
might  benefit  in  terms  of  employability 
from  the  provision  of  vocational  rehabili¬ 
tation  services. 

(l)  “Local  agency,”  except  where  the 
context  indicates  otherwise,  means  an 
agency  of  a  imit  of  general  local  govern¬ 
ment  or  of  an  Indian  tribal  organization 
(or  combination  of  such  units  or  organi¬ 
zations)  which  has  the  sole  responsibility 
under  an  agreement  with  the  State 
agency  to  conduct  a  vocational  rehabili¬ 
tation  program  in  the  locality  under  the 
supervision  of  such  State  agency  in  ac¬ 
cordance  with  the  State  plan. 

(m)  “Maintenance”  means  payments, 
not  exceeding  the  estimated  cost  of  sub¬ 
stance  and  provided  at  any  time  from 
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the  date  of  initiation  of  vocational  re> 
habilitati<m  services  through  Uie  provi¬ 
sion  of  post-empl03mtient  services,  to 
cover  a  handicapped  individual’s  basic 
living  expenses,  such  as  food,  /shelter, 
clothing,  and  other  subsistence  expenses 
necessary  to  derive  Uie  full  benefit  of 
other  vocational  rehabilitation  services 
being  provided  in  order  to  achieve  such 
individual’s  vocational  rehabilitation  ob¬ 
jective  or  to  enable  an  extended  evalua¬ 
tion  of  such  individual’s  rehabilitation 
potential. 

(n)  “Management  services  and  super¬ 
vision’’  for  small  business  enterprises  in¬ 
cludes  inspection,  quality  control,  ccmsul- 
tation,  accoimting,  regulating,  in-service 
training,  and  other  r^ted  services  pro¬ 
vided  on  a  systematic  basis  to  support 
and  Improve  small  business  enterprises 
operated  by  severely  handicapped  indi¬ 
viduals.  “Management  services  and  su¬ 
pervision’’  does  not  include  those  serv¬ 
ices  or  costs  which  pertain  to  the  ongoing 
operation  of  the  individual  business  en¬ 
terprise  after  the  Initial  establishment 
period. 

(o)  “Nonprofit,”  as  applied  to  a  reha¬ 
bilitation  facility,  agency  or  organiza- 
tlcm,  means  a  rehabilitation  facility, 
agency,  or  organization  owned  and  oper¬ 
ated  by  one  or  more  nonprofit  corpora- 
tlims  or  associations,  no  part  of  the  net 
earnings  of  udfich  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share¬ 
holder  or  Individual  and  the  Income  of 
which  is  exempt  from  taxation  under 
section  501(c)  of  the  Internal  Revenue 
Code  of  1054. 

(p)  “Occupational  license”  means  any 
license,  permit  or  other  written  authority 
required  by  a  State,  city  or  other  govern¬ 
mental  unit  to  be  obtained  in  order  to 
enter  an  occupation  or  enter  a  small 
business. 

^q)  “Outcome  and  service  goals” 
means  those  objectives,  established  by 
the  State  agency  and  consistent  with 
those  set  by  the  Secretary  in  his  instruc¬ 
tions  with  respect  to  the  annual  State 
plan,  which  are  measurable  in  terms 
of  service  expansion  or  program  im¬ 
provement  in  specified  program  areas, 
and  which  the  State  ag^cy  plans  to 
achieve  during  a  specified  period  of  time. 

(r)  “Physical  and  mental  reiStoratlon 
services”  means  those  services  which 
are  necessary  to  correct  or  substantially 
modify  within  a  reasonable  period  of 
time  a  physical  or  mental  condition 
which  Is  stable  or  slowly  progressive, 
and  Includes: 

(1)  Medical  or  corrective  surgical 
treatment; 

(2)  Diagnosis  and  treatment  for  men¬ 
tal  or  emotional  disorders  by  a  physician 
skilled  in  the  diagnosis  and  toeatment 
of  such  disorders  or  by  a  psychologist 
licensed  or  certified  In  accordance  with 
State  laws  and  regulations; 

(3)  Dentistry; 

(4)  Nursing  services; 

(5)  Necessary  hoQ;>itailzaUon  (either 
lixpatient  or  outpatient  care)  in  ccomec- 
Uon  with  surgery  or  treatment  and 
clinic  services; 

(6)  Convtdescent  or  nursing  home 
care; 


(7)  Drugs  and  sm>plies;  > 

(8)  Prosthetic,  orthotlc  or  other  as¬ 
sistive  devices  essential  to  obtaining  or 
retaining  employmoit; 

(9)  Eyeglasses  and  visual  services; 

(10)  Podiatry; 

(11)  Physical  therapy; 

(12)  Occupational  therapy; 

(13)  Spee^  or  hearing  therapy; 

(14)  Psychological  services; 

(15)  Medical  or  medically  related  so¬ 
cial  woik  services  ; 

(16)  Treatment  of  either  acute  or 
chronic  medical  complications  and 
emergencies  which  are  associated  with 
or  arise  out  of  the  provision  of  physical 
and  mental  restoration  services;  or  are 
inherent  in  the  condition  under  treat¬ 
ment; 

( 17)  Special  services  for  the  treatment 
of  individuals  sullering  from  end-stage 
renal  disease,  including  transplantation, 
dialysis,  artificial  kidneys,  and  supplies; 
and 

(18)  Other  medical  or  medically  re¬ 
lated  rehabilitation  services.  (The  pro¬ 
vision  that  the  condition  is  stable  or 
slowly  progressive  does  not  apply  when 
physicsd  and  mental  restoration  services 
are  provided  xmder  an  extended  evalua¬ 
tion  of  rehabilitation  potential.) 

(s)  “Physical  or  mental  disability” 
means  a  physical  or  mental  condition 
which  materially  limits,  contributes  to 
limiting  or,  if  not  cmrected,  will  prob¬ 
ably  result  in  limiting  an  Individual’s  ac¬ 
tivities  or  functioning. 

(t)  “Public  safety  ofiScer”  means  a 
person  serving  the  United  States  or  a 
State  or  \uiit  of  general  local  govern¬ 
ment,  with  or  without  ccMnpensation.  in 
any  activity  pertaining  to: 

(1)  The  enforcement  of  the  criminal 
laws,  including  highway  patrol,  or  the 
maintenance  of  civil  peace  by  the  Na¬ 
tional  Guard  or  the  Armed  Forces; 

(2)  A  correctional  program,  facility,  or 
institutiem  where  the  activity  is  potenti¬ 
ally  dangerous  because  of  contact  with 
crlmincd  suspects,  defendants,  prisoners, 
probationers,  or  parolees; 

(3)  A  court  having  criminal  or  juve¬ 
nile  delinquent  jurlsdictian  where  the 
activity  is  potential^  dangerous  because 
of  contact  with  criminal  suspects,  de¬ 
fendants,  prisoners,  probationers, 
parolees; 

(4)  Firefighting,  fire  prevention,  or 
emergency  rescue  missions. 

(u)  “Rehabilitation  facility”  means  a 
facility  which  is  operated  for  the  primary 
purpose  of  providing  vocational  rehabili¬ 
tation  services  to  handicapped  individ¬ 
uals,  and  which  provides  singly  or  in 
combination  one  or  more  of  the  follow¬ 
ing  services  for  handicapped  indivlducds: 

(1)  Vocational  rehabilitation  services 
which  shall  include  under  one  manage¬ 
ment,  medical,  psychological,  social,  and 
vocational  services; 

(2)  Testing,  fitting,  or  training  in  the 
use  of  prosthetic  and  orthotlc  devices; 

(3)  Prevocational  conditioning  or 
recreational  therapy; 

(4)  Physical  and  occupational  ther¬ 
apy; 

(5)  Speech  and  hearing  therapy; 


(6)  Psychological  and  social  services; 

(7)  Evaluation  of  rehabilitation  po¬ 
tential; 

(8)  Personal  and  work  adjustment; 

(9)  Vocational  training  with  a 
view  toward  career  advancement  (in 
combination  with  other  rehabilitatkm 
services) ; 

(10)  Evaluation  or  control  of  specific 
disaMUties; 

(11)  Orientation  and  mobility  services 
and  other  adjustment  services  to  the 
blind;  and 

(12)  Transiticmal  or  extended  employ¬ 
ment  for  those  handicapped  individuals 
who  cannot  be  readily  absorbed  in  the 
competitive  labor  market:  Provided, 
That  all  medical  and  i^ated  health 
services  must  be  prescribed  by,  or  under 
the  formal  supervision  of,  persons  li¬ 
censed  to  prescribe  or  supervise  the  pro¬ 
vision  of  such  services  in  the  State. 

(V)  “Secretary,”  except  when  the  c<m- 
text  indicates  otherwise,  means  the  Sec¬ 
retary  of  Health,  Education,  and 
Welfare. 

(w)  “Severely  handicapped  Indivld- 
lud”  means  a  handicapped  individual, 

(1)  Who  has  a  severe  ihysical  men¬ 
tal  disability  which  seriously  limits  his 
functional  capacities  (mobility,  oom- 
munication,  self-care,  sdf-directioa, 
work  tcfierance,  or  work  skills)  hi  terns 
of  employability;  and 

(2)  Whose  vocational  rehabilitation 
can  be  expected  to  require  multiple 
vocational  rehabilitation  services  over  an 
extended  period  of  time,  and 

(3)  Who  has  one  or  more  physical  or 
mental  disahilities  resulting  from  ampu¬ 
tation,  arthritis,  blindness,  cancer,  cere¬ 
bral  palsy,  cystic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  hemophilia,  respira¬ 
tory  or  pulmonary  dysfunction,  mental 
retardation,  mental  Illness,  multiple  scle¬ 
rosis,  muscular  dystrophy,  musculo-skel- 
etal  disorders,  neurological  disorders  (in¬ 
cluding  stroke  and  epilepsy) ,  paraplegia, 
quadriplegia,  and  other  spinal  cord  con¬ 
ditions,  sickle  cell  anemia,  and  end-stage 
renal  disease,  or  another  disability  or 
combination  of  disabilities  determined 
on  the  basis  of  an  evaluarion  of  rehabili¬ 
tation  potential  to  cause  comparable  sub¬ 
stantial  ftmctional  limitation. 

(x)  “Small  business  enterprise”  means 
a  small  business  operated  by  severely 
handicapped  individuals  under  the  man¬ 
agement  and  supervision  of  the  State 
agency  or  its  nc^nee.  Such  businesses 
Include  only  those  selling,  manufactur¬ 
ing,  processing,  servicing,  agricultural, 
and  other  activities  which  are  suitable 
and  practical  for  the  most  effective  utili¬ 
zation  of  the  skills  and  aptitudes  of  se¬ 
verely  handicapped  individuals,  and  pro¬ 
vide  gainful  employment  or  self-employ¬ 
ment  commensurate  with  the  time  de-^ 
voted  by  the  operator  or  operators  to  the 
business,  the  cost  of  establishing  the 
business,  and  other  factors  of  an  eco¬ 
nomic  nature. 

(y)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Virgin  Is¬ 
lands,  Puerto  Rico,  Guam,  American  Sa¬ 
moa,  and  the  ’Trust  Territory  of  the  Pa¬ 
cific  Islands. 
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(z)  “State  agency”  or  “State  voca¬ 
tional  rehabilitation  agency”  means  the 
sole  State  agency  designated  to  adminis¬ 
ter  (or  supervise  local  administration  of)' 
the  State  plan  for  vocational  rehabilita¬ 
tion  services.  The  term  includes  the  State 
agency  for  the  blind,  if  designated  as  the 
sole  State  agency  with  respect  to  that 
part  of  the  plan  relating  to  the  voca¬ 
tional  rehabilitation  of  the  blind.  For 
purpose  of  American  Samoa,  the  term 
means  the  Governor  of  American  Samoa 
and  for  purpose  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  term  means  the 
High  Commissioner  of  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(aa)  “State  plan”  means  the  annual 
State  plan  for  vocational  rehabilitation 
services,  or  the  vocational  rehabilitation 
ser^ces  part  of  a  consolidated  rehabili¬ 
tation  plan,  which  includes  the  annual 
State  plan  for  vocational  rehabilitation 
services  and  the  State’s  plan  for  its  pro¬ 
gram  for  persons  with  developmental  dis¬ 
abilities  developed  under  the  Develop¬ 
mental  Disabilities  Services  and  Facili¬ 
ties  Construction  Act. 

(bb)  “Substantial  handicap  to  em¬ 
ployment”  means  that  a  physical  or 
mental  disability  (in  light  of  attendant 
medical,  psychological,  vocational,  edu¬ 
cational.  and  other  related  factors)  im¬ 
pedes  an  individual’s  occupational  per¬ 
formance,  by  preventing  his  obtaining, 
retaining,  or  preparing  for  employment 
consistent  with  his  capacities  and  abil¬ 
ities. 

(cc)  “Transportation”  means  neces¬ 
sary  travel  and  related  expenses  includ¬ 
ing  subsistence  during  travel  (or  per 
diem  payments  in  lieu  of  subsistence)  in 
connection  with  transporting  handi¬ 
capped  individuals  and  their  attendants 
or  escorts  for  the  purpose  of  providing 
vocational  rehabilitation  services  under 
the  State  plan  and  may  include  reloca¬ 
tion  and  moving  expenses  necessary  for 
the  achievnnent  of  a  vocational  rehabili¬ 
tation  objective. 

(dd)  “Visual  services”  means  visual 
training,  and  the  examination  and  serv¬ 
ices  necessary  for  the  prescription  and 
provision  of  eyeglasses,  contact  lenses, 
microscopic  lenses,  telescopic  lenses,  and 
other  special  visual  aids,  as  prescribed  by 
a  physician  skilled  in  diseases  of  the  eye 
or  by  an  optometrist,  whichever  the  in¬ 
dividual  may  select. 

(ee)  (1)  “Vocational  rehabilitation 
services,”  when  provided  to  an  individual, 
means: 

(i)  Evaluation  of  rehabilitation  poten¬ 
tial,  including  diagnostic  and  related 
services,  incidental  to  the  determination 
of  eligibility  for,  and  the  nature  and 
scope  of,  services  to  be  provided; 

(ii)  Counseling,  guidance,  and  refer¬ 
ral  services; 

(iii)  Physical  and  mental  restoration 
services; 

(iv)  Vocational  and  other  training 
services.  Including  personal  and  voca¬ 
tional  a^ustment,  books,  tools,  and  other 
materials; 

(y)  Maintenance; 

(vl)  Transportation; 


(vii)  Services  to  members  of  a  handi¬ 
capped  individual’s  family  when  such 
services  are  necessary  to  the  adjustment 
or  rehabilitation  of  the  handicapped 
individual; 

(viii)  Interpreter  services  for  the  deaf ; 

•  (ix)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
mobility  services  for  the  blind; 

(X)  Telecommunications,  sensory,  and 
other  technological  aids  and  devices; 

(xi)  Recruitment  and  training  sei^ces 
for  handicapped  individuals  to  provide 
them  with  new  employment  opportuni¬ 
ties  in  the  fields  of  rehabilitation,  health, 
welfare,  public  safety,  and  law  enforce¬ 
ment,  and  other  appropriate  public  serv¬ 
ice  emplosrment; 

(xii)  Placement  in  suitable  employ¬ 
ment; 

(xiii)  Post-employment  services  nec¬ 
essary  to  assist  handicapped  individuals 
to  maintain  suitable  employment; 

(xiv)  Occupational  licenses,  tools, 
equipment,  and  initial  stocks  and  sup¬ 
plies;  and 

(XV)  Such  other  goods  and  services 
which  can  reasonably  be  expected  to  ben¬ 
efit  a  handicapped  individual  in  terms 
of  his  employability. 

(2)  “Vocational  rehabilitation  serv¬ 
ices,”  when  provided  for  the  benefit  of 
groups  of  individuals,  also  Includes: 

(i)  In  the  case  of  any  type  of  small 
business  enterprise  operated  by  individ¬ 
uals  with  the  most  severe  handicaps  un¬ 
der  the  supervision  of  the  State  agency, 
management  sAwices,  and  supervision 
and  acquisition  of  vending  facilities  or 
other  equipment  and  initial  stocks  and 
supplies; 

(ii)  The  establishment  of  a  rehabilita¬ 
tion  facility; 

(iii)  The  construction  of  a  rehabilita¬ 
tion  facility;  and 

(iv)  The  provision  of  other  facilities 
and  services  which  promise  to  contribute 
substantially  to  the  rehabilitation  of  a 
group  of  individuals  but  which  are  not 
related  directly  to  the  individualized 
written  rehabilitation  program  of  any 
one  handicapped  individual. 

(ff )  “Works  of  art”  means  those  items 
which  may  be  in  the  nature  of  fixtures 
that  are  incorporated  in  facilities  pri¬ 
marily  because  of  their  esthetic  value. 
The  cost  of  a  work  of  art  which  Is  in  the 
nature  of  a  fixture  shall  be  the  estimated 
additional  cost  of  incorporating  those 
special  esthetic  features  which  exceed 
the  general  requirements  of  excellence  of 
architecture  and  design. 

(gg)  “Workshop”  means  a  rehabilita¬ 
tion  facility,  or  that  part  of  a  rehabilita¬ 
tion  facility,  engaged  in  a  production  or 
service  operation  and  which  is  operated 
for  the  primary  purpose  of  providing 
gainful  employment  or  professional  serv¬ 
ices  to  the  handicapped  as  an  Interim 
step  in  the  rehabilitation  process  for 
those  who  cannot  be  readily  absorbed  In 
the  competitive  labor  market  or  during 
such  time  as  employment  opportunities 
for  them  in  the  competitive  labor  market 
do  not  exist. 


Subpart  B — State  Plans  for  Vocational 
Rehabilitation  Services 

State  Plan  Content;  Administration 

§  401.2  'Ilie  State  plan:  General  reipiire- 
ments. 

(a)  Purpose.  In  order  for  a  State  to  be 
eligible  for  grants  for  any  fiscal  year 
from  the  allotments  of  ftmds  under  title 
I  of  the  Act,  it  shall  submit  for  such  fiscal 
year  a  State  plan  meeting  Federal  re¬ 
quirements.  The  State  plan  shall  provide 
for  financial  participation  by  the  State, 
or  if  the  State  so  elects,  by  the  State  and 
local  agencies  jointly,  and  shall  provide 
that  it  will  be  in  effect  in  all  political 
subdivisions  of  the  State,  except  as 
specifically  provided  in  §  401.11  (Shared 
funding  and  administration  of  special 
joint  projects  or  programs)  and  §  401.12 
(Waiver  of  Statewideness). 

(b)  Form  and  content.  The  State  plan 
shall  contain,  in  the  form  prescribed  by 
the  Secretary,  a  description  of  the  State’s 
vocational  rehabilitation  program,  the 
plans  and  policies  to  be  followed  in 
carrying  out  the  program,  and  such 
other  information  prescribed  by  the  Sec¬ 
retary.  The  State  plan  shall  consist  of: 

(1)  A  part  providing  detailed  commit¬ 
ments  appropriate  to  the  requirements  of 
the  Act  and  all  regulations,  policies  and 
procedures  established  by  the  Secretary, 
which  commitments  shall  be  amended  or 
reaffirmed  annually,  and 

(2)  A  part  containing  a  fiscal  year 
programming  description,  which  shall  be 
submitted  annually  and  which  shall  be 
based  on  the  findings  of  the  continuing 
Statewide  studies  (§  401.18),  the  annual 
evaluation  of  the  effectiveness  of  the 
State’s  program  in  meeting  established 
goals  and  priorities  (|  401.18) ,  and  other 
pertinent  reviews  and  studies.  Such  an¬ 
nual  programming  description  shall  in¬ 
clude: 

(i)  CHianges  in  policy  resulting  from 
the  continuing  Statewide  studies  and  the 
annual  evaluation  of  the  effectiveness  of 
the  program; 

(ii)  Estimates  of  the  nmnber  of  handi¬ 
capped  individuals  who  will  be  served 
with  funds  provided  under  the  Act; 

(iii)  A  description  of  the  methods  used 
to  expand  and  improve  services  to  the 
most  severely  handicapped; 

(iv)  A  description  of  the  order  of  se¬ 
lection  (§  401.31)  of  individuals  to  whom 
vocational  rehabilitation  services  will  be 
provided  (unless  the  State  agency  dem¬ 
onstrates  that  it  is  serving  all  eligible 
handicapped  individuals  who  apply) ; 
and 

(V)  A  statement  of  the  general  out¬ 
come  and  service  goals  to  be  achieved 
for  handicapped  individuals  in  each  pri¬ 
ority  category  within  the  order  of  selec¬ 
tion  in  effect  in  the  State  and  the  time 
within  which  such  goals  may  be  achieved. 

(c)  Separate  part  relating  to  reha¬ 
bilitation  of  the  blind.  If  a  separate  State 
agency  for  the  blind  administers  or  su¬ 
pervises  the  administration  of  that  part 
of  the  State  plan  relating  to  the  reha¬ 
bilitation  of  the  blind,  such  part  of  the 
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state  plan  shall  meet  all  requirements 
as  to  submission,  amendment,  and  con¬ 
tent  prescribed  by  tire  Act  and  this  part, 
as  though  it  were  a  separate  State  plan. 

(d)  Consolidated  rehabilitation  plan. 
The  State  may  elect  to  submit  a  consoli¬ 
dated  rehabilitation  plan  which  Includes 
the  State  plan  for  vocational  rehabilita¬ 
tion  services  and  the  State’s  plan  for  its 
program  for  persons  with  developmental 
disabilities  as  developed  under  the  De¬ 
velopmental  Disabilities  Services  and  Fa¬ 
cilities  Construction  Act:  Provided,  how¬ 
ever,  That  the  State  planning  and  ad¬ 
visory  coimcil  for  developmental  disabil¬ 
ities  and  the  agency  or  agencies  admin¬ 
istering  such  State’s  program  for  per¬ 
sons  with  developmental  disabilities  have 
concurred  in  the  submission  of  such  a 
consolidated  rehabilitation  plan.  A  con¬ 
solidated  rehabilitation  plan  must  com¬ 
ply,  and  be  administered  in  accordance 
with,  this  Act  and  the  Developmental 
Disabilities  Services  and  Facilities  Con¬ 
struction  Act.  If  the  Secretary  finds  that 
all  such  requirements  are  satisfied,  he 
may  approve  the  consolidated  rehabilita¬ 
tion  plan  to  serve  in  all  respects  as  the 
substitute  for  the  separate  plans  which 
would  otherwise  be  required  with  respect 
to  each  program  Included  therein,  or  he 
may  request  the  State  to  submit  sep¬ 
arate  plans  for  each  program. 

(e)  Amendment.  The  State  plan  shall 
provide  that  it  wlU  be  amended  when¬ 
ever  necessary  to  reflect  any  material 
change  in  any  applicable  phase  of  State 
law,  organization,  policy,  or  agency  op¬ 
erations  which  affects  the  administra¬ 
tion  of  the  State  plan.  Such  amendments 
shall  be  submitted  before  they  are  put 
into  effect  or  within  a  reasonable  time 
thereafter. 

§  401.3  Review  of  Slate  plan  by  Gover¬ 
nor. 

The  State  plan  shall  be  submitted  to 
the  State  Governor  for  his  review  and 
comments,  and  shall  provide  that  the 
Governor  will  be  given  an  opportunity  to 
review  and  comment  on  all  amendments 
and  long-range  program  planning  pro¬ 
jections  or  other  periodic  reports,  except 
for  periodic  statistical  or  budget  and 
other  fiscal  reports.  The  Ofiftce  of  the 
Governor  will  be  afforded  a  period  of 
45  days  in  which  to  review  such  mate¬ 
rial.  Any  comments  made  will  be  trans¬ 
mitted  to  the  Department  with  the 
documents. 

§  401.4  State  plan  submittal  and  ap¬ 
proval. 

(a)  The  State  plan  shall  be  submitted 
for  approval  within  90  days  following  the 
effective  date  of  this  part,  and  for  each 
fiscal  year  thereafter,  no  later  than 
May  1  of  the  year  preceding  the  fiscal 
year  for  which  the  State  plan  is  submit¬ 
ted.  Any  State  plan  or  amendment  meet¬ 
ing  the  requirements  of  the  Act  and  of 
this  part  shall  be  approved,  except  as 
provided  imder  §  401.2(d)  in  the  case 
of  a  consolidated  rehabilitation  plan. 

(b)  No  State  plan,  or  modification 
thereof,  shall  be  finally  disapproved 
without  first  affording  the  State  reason¬ 
able  notice  and  opportunity  for  a  hearing. 


RULES  AND  REGULATIONS 

§  401.5  Withholding  of  funds. 

(a)  When  withheld.  When  after  rea¬ 
sonable  notice  and  opportimity  for  hear¬ 
ing  to  the  State  agency,  it  is  found  that: 

(1)  The  State  plan,  or  the  vocational 
rehabilitation  services  part  of  the  con¬ 
solidated  rehabilitation  plan,  has  been 
so  changed  that  it  no  longer  complies 
with  the  requirements  of  section  101(a) 
of  the  Act,  or 

(2)  In  the  administration  of  the  State 
plan,  or  the  vocational  rehabilitation 
services  part  of  the  consolidated  rehabil¬ 
itation  plan,  there  is  a  failure  to  comply 
substantially  with  any  provision  of  such 
plan,  further  payments  under  section  111 
or  121  may  be  withheld,  suspended,  or 
limited  as  provided  by  section  101(c)  of 
the  Act.  The  State  agency  will  be  notified 
of  the  decision  made. 

(b)  Judicial  review.  The  decision  to 
withhold,  suspend,  or  limit  payments 
described  in  paragraph  (a)  of  this  sec¬ 
tion  may  be  appealed  to  the  U.  S.  district 
court  for  the  district  in  which  the  capital 
of  the  State  is  located.  The  court  will  re¬ 
view  the  action  on  the  record  in  accord¬ 
ance  with  the  provisions  of  Chapter  7  of 
Title  5,  United  States  Code. 

(c)  Informal  discussions.  Hearings 
described  in  paragraph  (a)  of  this  sec¬ 
tion  will  not  be  called  \mtil  after  reason¬ 
able  effort  has  been  made  to  resolve  the 
questions  involved  by  conference  and  dis¬ 
cussion  with  State  officials.  Formal  no¬ 
tification  of  the  date  and  place  of  a  hear¬ 
ing  does  not  foreclose  further  negotia¬ 
tions  with  State  officials. 

§  401.6  State  agency  for  administration. 

(a)  Designation  of  sole  State  agency. 
The  State  plan  shall  designate  a  State 
agency  as  the  sole  State  agency  to  ad¬ 
minister  the  State  plan,  or  to  supervise 
its  administration  in  a  political  subdivi¬ 
sion  of  the  State  by  a  sole  local  sigency. 
In  the  case  of  American  Samoa,  the  State 
plan  shall  designate  the  Governor;  in  the 
case  of  the  Trust  Territory  of  the  Pacific 
Islands,  the  State  plan  shall  designate 
the  High  Commissioner. 

(b)  Designated  State  agency.  The  State 
plan  shall  provide  that  the  designated 
State  agency,  except  for  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  and  except  for  a  desig¬ 
nated  State  agency  for  the  blind  as  speci¬ 
fied  in  paragraph  (c)  of  this  section, 
shall  be : 

(1)  A  State  agency  primarily  con¬ 
cerned  with  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation  of 
handicapped  individuals;  such  agency 
must  be  an  Independent  State  commis¬ 
sion,  board,  or  other  agency,  the  major 
function  of  which  is  vocational  rehabili¬ 
tation,  or  vocational  and  other  rehabili¬ 
tation,  of  handicapped  individuals  with 
authority,  subject  to  the  supervision 
which  derives  from  the  Office  of  Gov¬ 
ernor,  to  define  the  scope  of  the  program 
within  the  provisions  of  State  and  Fed¬ 
eral  law,  and  to  direct  its  administration 
without  external  administrative  con¬ 
trols;  or 

(2)  The  State  agency  administering  or 
supervising  the  administration  of  edu- 
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cation  or  vocational  education  in  the 
State;  or 

(3)  A  State  agency  which  includes  at 
least  two  other  mtUor  organizational 
units,  each  of  which  administers  one  or 
more  of  the  State’s  major  programs  of 
public  education,  public  health,  public 
welfare,  or  labor. 

(c)  Designated  State  agency  for  the 
blind.  Where  the  State  commission  for 
the  blind  or  other  agency  which  provides 
assistance  or  services  to  the  adult  blind 
is  authorized  tmder  State  law  to  pro¬ 
vide  vocational  rehabilitation  services 
to  such  Individuals,  such  agency  may 
be  designated  as  the  sole  State  agency  to 
administer  the  part  of  the  plan  under 
which  vocational  rehabilitation  services 
are  provided  for  the  blind  or  to  supervise 
the  administration  of  such  part  in  a 
political  subdivision  of  the  State  by  a  sole 
local  agency. 

(d)  Authority.  The  State  plan  shall 
set  forth  the  authority  under  State  law 
for  the  administration  or  supervision  of 
the  administration  of  the  program  by  the 
sole  State  agency,  and  the  legal  basis 
for  administration  by  sole  local  rehabili¬ 
tation  agencies,  if  applicable.  The  State 
plan  shall  provide  that  the  State  agency 
shall  submit  a  list  of  all  laws  and  in¬ 
terpretations  thereof  by  appropriate 
State  officials,  directly  pertinent  to  the 
basic  authority  and  organization  for  ad¬ 
ministration  or  supervision  of  the  voca¬ 
tional  rehabilitation  program. 

(e)  Responsibility  for  administration. 
The  State  plan  shall  provide  that  all 
decisions  affecting  eligibility  for,  and  the 
nature  and  scope  of  vocational  rehabili¬ 
tation  services  to  be  provided,  will  be 
made  by  the  State  agency  Utrough  its 
organizational  tmlt,  or  by  a  local  agency 
under  its  supervision,  and  that  this  re¬ 
sponsibility  will  not  be  delegated  to  any 
other  agency  or  individual. 

(f)  Designation  of  a  new  State  agency. 
A  new  State  plan  must  be  submitted 
within  90  days  following  the  designation 
of  a  new  State  agency. 

§  401.7  Organization  of  the  State  agency. 

(a)  Organization.  The  State  plan 
shall  describe  the  organizational  struc¬ 
ture  of  the  State  agency,  including  a 
description  of  organizational  units,  the 
programs  and  functions  assigned  to  each, 
and  the  relationships  among  such  units 
within  the  State  agency.  Such  descrip¬ 
tions  shall  be  accompanied  by  organi¬ 
zational  charts  reflecting: 

(1)  The  relationship  of  the  State 
agency  to  the  Governor  and  his  office 
and  to  other  agencies  administering  ma¬ 
jor  programs  of  public  education,  public 
health,  public  w^fare,  or  labor  of  par¬ 
allel  stature  within  the  State  govern¬ 
ment,  and 

(2)  The  internal  structiure  of  the  State 
agency.  The  organizational^  structure 
shall  provide  for  all  the  vocational  re¬ 
habilitation  fimctions  for  which  the 
State  agency  is  responsible,  for  clear  lines 
of  administrative  and  supervisory  au¬ 
thority,  and  shall  be  suited  to  the  size 
of  the  vocational  rehabilitation  program 
and  the  geographic  areas  in  which  the 
program  must  operate. 
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(b)  OraantotMontA  wtiL  Where  the 
designated  State  agency  Is  of  the  type 
specified  In  |401il(b)(2)  or  (3),  ot 
S  401.6(e),  the  State  plan  diall  provide 
tluit  the  agency  (or  eadi  agency,  ahere 
two  soch  agencies  are  deslgiuited) ,  shall 
Include  a  Tocattonal  rtJiabllltatlon  bn- 
rean,  divisicm  or  other  organizational 
unit  which: 

(1)  Is  primarily  concmied  with  voca¬ 
tional  rehabilitation,  at  vocatkxial  and 
other  rehabilitation  of  handlcm^ied  In¬ 
dividuals,  and  Is  responsible  for  the  ad¬ 
ministration  of  such  State  agency’s  vo- 
caticmal  rehabilitation  program,  which 
must  Include  the  determination  of  eligi¬ 
bility  for  and  the  provision  of  vocational 
rehabilitation  services  under  tiie  State 
plan; 

(2)  Has  a  full  time  administrator  in 
accordance  with  §  401.8;  and 

(3)  Has  a  staff  employed  on  such  re¬ 
habilitation  work  of  such  organizational 
imlt,  an  or  substantially  aU  of  whom  are 
employed  fuU  time  on  such  work. 

(c)  Location  of  organizational  unit. 
(1)  The  State  plan  shall  provide  that  the 
organizatkmal  unit,  spiffed  In  para¬ 
graph  (b)  of  this  section,  shaU  be  located 
at  an  organizational  level  and  shaU  have 
an  organizational  status  within  the  State 
agency  comparable  to  that  of  other  ma¬ 
jor  organizational  units  of  such  agency, 
or  in  the  case  of  an  agency  described  in 
§  401.6(b)  (2) ,  the  unit  shall  be  so  located 
and  have  such  status,  or  the  administra¬ 
tor  of  such  unit  shall  be  the  executive 
officer  of  such  State  agency.  In  evalu¬ 
ating  the  comparability  of  the  organi¬ 
zational  levri  and  the  organizational 
status  of  the  unit,  the  Secretary  will  give 
consideration  to  such  factors  as  the  di¬ 
rectness  of  the  reporting  line  from  the 
administrator  of  the  organizational  unit 
for  vocational  rehabilitation  to  the  chief 
officer  of  the  designated  State  agency; 
the  title,  status  and  grade  of  the  admin¬ 
istrator  of  the  organizational  unit  for 
vocational  rehabilitation  as  compared 
with  those  of  the  heads  of  other  organi¬ 
zational  imits  o€  the  State  agency;  the 
extent  to  which  the  administrator  of 
the  organizational  unit  for  vocational  re¬ 
habilitation  can  determine  the  scope  and 
policies  of  the  vocational  rehabilitation 
program;  and  the  kind  and  degree  of 
authority  delegated  to  the  administrator 
of  the  organizational  unit  for  the  ad¬ 
ministration  of  the  vocational  rehabili¬ 
tation  program. 

(2)  In  the  case  of  a  State  which  has 
not  designated  a  separate  State  agency 
for  the  blind  as  provided  for  in  §  401.6, 
such  State  may,  if  It  so  desires,  assign  re¬ 
sponsibility  for  the  part  of  the  plan 
imder  which  vocational  rehabilitation 
services  are  provided  for  the  blind  to  one 
organizational  unit  of  the  State  agency 
and  assign  responsibility  for  the  rest  of 
the  plan  to  another  organizational  unit 
of  such  agency,  with  the  provisions  of 
paragraphs  (b)  and  (c)  (1)  of  this  sec¬ 
tion  applying  separately  to  each  of  such 
units. 

§  44)1.8  Stale  administrator. 

The  State  plan  shall  provide  that 
there  shall  be  a  full-time  State  adminis¬ 


trator  who  shall  direct  the  State  agency 
specified  In  S  401.6(b)  (1)  or  the  organi¬ 
zational  unit  specified  In  S  401.7(b) . 

§  401.9  Local  administration. 

(a)  The  State  plan  shall  provide  that, 
when  the  plan  Is  administered  In  a  polit¬ 
ical  subdivision  through  a  sole  local 
agency,  such  local  administration  shall 
be  based  on  a  written  agreement  with 
the  State  agency,  which:  (1)  Win  Indi¬ 
cate  that  the  local  agency  wiU  conduct 
a  vocational  rehabilitation  program 
under  the  supervision  of  the  State  agency 
in  accordance  with  the  State  plsm  and 
in  compliance  with  Statewide  standards 
established  by  the  State  agency.  Includ¬ 
ing  standards  of  organization  and  ad¬ 
ministration;  (2)  win  set  forth  the  meth¬ 
ods  to  be  foUowed  by  the  State  agency 
In  its  supervision  of  the  local  agency. 
Including  an  evaluation  of  the  effective¬ 
ness  of  the  local  agency’s  program;  (3) 
will  set  forth  the  basis  on  which  the 
State  agency  participates  financially  in 
its  locally  administered  vocational  reha- 
billtatlcm  programs;  and  (4)  win  Indi¬ 
cate  whether  the  lo<^  agency  wUl  utilize 
another  local  public  or  nonprofit  agency 
in  the  provision  of  vocational  rehabili¬ 
tation  services  to  handicapped  individ¬ 
uals,  and  the  arrangements  for  such 
utilization. 

(b)  If  the  State  plan  provides  for  local 
administration,  the  State  plan  riiaU  fur¬ 
ther  provide  that  the  sole  local  agency 
shall  be  responsible  for  the  administra¬ 
tion  of  all  a^>ects  of  the  pn^ram  within 
the  political  subdivision  which  it  serves: 
Provided,  however.  That  a  separate  local 
agency  serving  the  blind  may  administer 
that  part  of  the  plsm  relating  to  the  re¬ 
habilitation  of  the  blind,  under  the 
supervision  of  the  State  agency  feu:  the 
blind. 

§  401.10  Methods  of  administratuMU 

The  State  plan  shall  provide  that  the 
State  agency  will  employ  such  methods 
of  administration  as  are  found  necessary 
by  the  Secretary  for  the  proper  and  effi¬ 
cient  administration  of  the  plan,  and  for 
the  carr3ing  out  of  all  functions  for 
which  the  State  Is  responsible  imd^  the 
plan  and  this  part. 

§  401.11  Shared  funding  and  adminis¬ 
tration  of  special  joint  projects  or 
programs. 

In  order  to  permit  the  carrying  out  of 
a  special  joint  project  or  program  to  pro¬ 
vide  services  to  handicapped  individuals, 
the  State  agency  may  request  the  Sec¬ 
retary  to  authorize  it  to  share  funding 
and  administrative  responsibility  for  a 
joint  project  or  program  with  another 
f^ency  or  agencies  of  the  State,  or  with 
a  local  agency.  The  Secretary  will  ap- 
IH*ove  a  request  for  the  shared  funding 
a.nd  administration  of  a  special  joint 
project  or  program  which  he  has  deter¬ 
mined  will  more  effectively  accomplish 
the  purposes  of  the  Act  and  may  also 
waive  the  provision  of  S  401.2(a)  that  the 
State  plan  be  In  effect  in  all  political  sub¬ 
divisions  of  the  State.  The  State  plan 
shall  provide  in  such  cases  that  each  such 
special  joint  project  or  program  shall  be 


based  on  a  written  agreement  which  will: 

(a)  Describe  the  nature  and  scope  of 
the  joint  project  or  program,  the  serv¬ 
ices  to  be  provided  to  handicapped  in¬ 
dividuals  and  the  respective  roles  of  each 
participating  agency  both  In  the  pro- 
visimi  of  services  and  in  the  administra¬ 
tion  of  such  services  and  In  the  share  of 
the  costs  to  be  assumed  by  eacdi; 

(b)  Specify  the  Initial  term  of  the 
Joint  project  or  program,  and  plans  for 
anticipated  continuation; 

(c)  Provide  a  budget  lowing  for  each 
fiscal  year  the  financial  participation  by 
the  State  agency  and  each  participating 
agency; 

(d)  Provide  written  assurance  that 
funds  win  be  legally  avallaUe  for  pur¬ 
poses  of  the  joint  project  or  program; 

(e)  Provide  that  the  State  agency  shall 
annually  evaluate  the  effectiveness  (ff 
each  project  or  program  with  special 
attention  to  its  vocational  rehabilitation 
objectives; 

(f)  Assxure  that  the  State  agency  and 
each  participating  agency  will  furnish 
such  Information  and  reports  as  the 
Secretary  may  require  to  determine 
whether  the  activities  are  achieving  the 
Piuposes  of  the  project  or  program  and 
warrant  continuation;  and 

(g)  Assure  that  the  State  vocational 
rehabilitation  agency’s  portion  of  the 
joint  project  or  program  win  comply  with 
applicable  requirements  of  the  Act  and 
this  part. 

§  401.12  Waivo*  of  Statewidenesa. 

If  the  State  agency  desires  to  carry  out 
activities  In  mie  or  more  political  sub¬ 
divisions  throu^  local  fina^ng  In  order 
to  promote  the  vocational  rehabilitation 
at  substantially  larger  numbers  of  handi¬ 
capped  Individuals  or  the  vocattonal  re¬ 
habilitation  of  indlvldusals  with  partic¬ 
ular  types  of  disabilities,  the  State  plan 
shall  identify  the  types  of  activities 
which  win  be  carried  out  in  this  manner. 
The  State  plan  riiaU  provide  in  such 
cases  that  the  State  agency  wlU: 

(a)  Obtain  a  fuH  written  description 
of  any  such  activity  to  be  carried  out  in 
a  particular  political  subdiriskm  and  wiU 
obtain  written  assurance  from  the  politi¬ 
cal  subdivision  that  the  non-Federal 
share  of  funds  is  available  to  the  State 
agency; 

(b)  Require  that  its  ai^roval  be  given 
to  each  individual  proposal  before  the 
proposal  is  put  into  effect  in  a  ptolltical 
subdivision; 

(c)  Have  sole  responsibility  for  ad¬ 
ministration  (or  supervision  if  the  voca¬ 
tional  rehabilitation  program  is  admin¬ 
istered  by  local  agencies)  of  the  program 
In  a  particular  local  political  subdivision 
In  accm'dance  with  S  401.6,  except  to  the 
extent  that  funding  and  administrative 
resptmslbillty  will  be  shared  with  reflect 
to  a  joint  program  under  §  401.11; 

(d)  Assure  that  all  requirements  of 
the  State  plan  shall  apfdy  to  such  activi¬ 
ties,  except  the  requirement  that  the 
program  be  In  effect  hi  ail  political  sub¬ 
divisions  of  the  State,  and  except  that  the 
provision  of  §  401.82  may  be  iqipllcable 
for  Federal  finandal  participation  In  ex¬ 
penditures  for  carnrlng  out  such  activi¬ 
ties;  and 
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(e)  Furnish  such  information  and  re¬ 
ports  as  the  Secretary  may  require. 

§  401.13  Cooperative  programs  utilizing 
third  party  funds. 

(a)  The  State  plan  shall  provide  that, 
when  the  State’s  share  of  the  cost  of  a 
cooperative  program  for  the  purpose  of 
providing  vocational  rehabilitation  serv¬ 
ices  or  engaging  in  administrative  activi¬ 
ties  of  the  State  agency  is  made  avail¬ 
able  in  whole  or  in  part  by  a  State  or  local 
public  agency  other  than  the  Stete  voca¬ 
tional  rehabilitation  agency,  such  co¬ 
operative  program  shall  be  based  on  a 
written  agreement  which; 

(1)  Describes  the  goals  to  be  achieved 
and  the  activities  to  be  undertaken  to 
achieve  these  goals; 

(2)  Provides  for  an  annual  budget; 

(3)  Provides  that  expenditures  for  vo¬ 
cational  rehabilitation  services  and  the 
administration  thereof  or  for  engaging  in 
State  agency  administrative  activities  for 
which  Federal  financial  participation  is 
claimed  will  be  under  the  control  and  at 
the  discretion  of  the  State  agency; 

(4)  Provides  that  where  services  to 
individuals  are  involved,  only  handi¬ 
capped  Individuals  shall  be  served  by  the 
cooperative  program;  and 

(5)  Provides  for  periodic  evaluation  of 
the  extent  to  which  the  cooperative  pro¬ 
gram  has  achieved  defined  goals  as  de¬ 
termined  on  the  basis  of  established  cri¬ 
teria  and  procedures  for  such  evalua¬ 
tions. 

(b)  The  State  plan  shall  assure  that 
services  provided  in  such  a  copperative 
program  are  vocational  rehabilitation 
services: 

(1)  Which  are  not  services  of  the  co¬ 
operating  agency  to  which  the  handi¬ 
capped  individual  would  be  entitled  if 
he  were  not  an  applicant  or  client  of  the 
State  vocational  rehabilitation  agency, 
and 

(2)  Which  represent  new  services  or 
new  patterns  of  services  of  the  cooperat¬ 
ing  agency. 

(c)  The  State  plan  shall  further  pro¬ 
vide  that  the  State  agency  will  assure 
that  the  costs  of  administrative  ac¬ 
tivities  made  available,  in  whole  or  in 
part  by  a  State  or  local  public  agency 
other  than  the  State  vocational  rehabili¬ 
tation  agency,  are  not  costs  which  are 
attributable  to  the  general  expense  of 
the  State  or  locality  in  carrying  out  the 
administrative  fxmctions  of  the  State  or 
local  government. 

§  401.14  Staffing  of  State  agency. 

The  State  plan  shall  provide  that  staff 
in  sufficient  number  and  with  appropri¬ 
ate  qualifications  will  be  available  to 
carry  out  all  functions  required  under 
the  Act  and  this  part.  Such  staff  shall 
Include  specialists  in  the  areas  of  pro¬ 
gram  planning  and  evaluation,  staff 
development,  rehabilitation  facility  de¬ 
velopment  and  utilization,  medical  con¬ 
sultation,  expansion  and  Improvement  of 
services  to  the  severely  handicapped,  and 
afiBrmative  action  for  equal  employment 
opportunity  for  the  handicapped. 


§  401.15  Standards  of  personnel  admin¬ 
istration. 

(a)  The  State  plan  shall  set  forth 
the  State  agency’s  standards  of  personnel 
administration  consistent  with  State  li¬ 
censure  laws  and  regulations  and  other 
pertinent  laws  and  regulations  applicable 
to  its  own  employees  and  those  of  local 
agencies  operating  under  its  supervision. 
Rates  of  compensation  and  minimum 
qualifications  shall  be  established  for 
each  class  of  position  commensurate  with 
the  duties  and  responsibilities  of  that 
class.  The  State  plan  shall  set  forth  the 
policies  of  the  State  agency  with  respect 
to  the  qualifications,  selection,  appoint¬ 
ment,  promotion,  career  development, 
and  tenure  of  qualified  personnel,  includ¬ 
ing  its  policies  against  discrimination  on 
the  basis  of  sex,  race,  age,  physical  or 
mental  disability,  creed,  color,  national 
origin,  or  political  afttliation. 

(b)  Where  personnel  administration 
is  conducted  under  a  State  merit  system 
approved  under  the  Standards  for  a 
Merit  System  of  Personnel  Administra¬ 
tion,  Part  70  of  this  title  and  any  stand¬ 
ards  prescribed  by  the  U.S.  Civil  Service 
Commission  pursuant  to  section  208  of 
the  Intergovernmental  Personnel  Act  of 
1970,  modifying  or  superseding  such 
standards,  the  State  plan  shall  make 
reference  to  such  fact,  and  the  informa¬ 
tion  required  above  with  respect  to 
“Standards  of  Personnel  Administra¬ 
tion”  need  not  be  submitted,  except  that 
the  responsibility  for  the  appointment 
of  personnel  shall  be  described.  In  such 
cases,  the  State  plan  must  further  pro¬ 
vide  that  the  State  agency  will  develop 
and  implement  an  affirmative  action 
plan  for  equal  employment  opportunity 
as  specified  in  §  70.4  of  this  title.  ’The 
affirmative  action  plan  will  provide  for 
specific  action  steps  and  timetables  to 
assure  such  equal  opportunity.  The  plan 
shall  be  made  available  for  review  upon 
request. 

(c)  The  State  plan  shall  further  pro¬ 
vide  that  the  State  agency  will  develop 
and  Implement  an  affirmative  action 
plan  for  equal  employment  opportunity 
and  advancement  opportunity  for  quali¬ 
fied  physically  or  mentally  disabled  per¬ 
sons.  Such  affirmative  action  plan  shall 
provide  for  specific  action  steps  and 
timetables  to  assure  such  equal  oppor¬ 
tunities  and  shall  conform  with  all  re¬ 
quirements  specified  in  regulations  de¬ 
veloped  pursuant  to  section  504  of  the 
Act. 

(d)  TTie  State  plan  shall  further  pro¬ 
vide  for  the  maintenance  of  such  writ¬ 
ten  personnel  policies,  records,  and  other 
Information  as  are  necessary  to  permit 
an  evaluation  of  the  operations  of  the 
system  of  personnel  administration  in 
relation  to  the  standards  of  the  State 
agency. 

(e)  The  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection, 
method  of  selection,  tenure  of  office  or 
compensation  of  any  individual  employed 
in  accordance  with  the  provisions  of  the 
approved  State  plan. 


§  401.16  Staff  development. 

The  State  plan  shall  provide  for  a 
program  of  staff  development  for  all 
classes  of  positions  within  the  State 
agency.  Such  staff  development  program 
shall  Include,  as  a  minimum:  (a)  A  sys¬ 
tematic  approach  to  the  determination 
of  training  needs  and  a  system  for  eval¬ 
uating  the  effectiveness  of  the  training 
activities  provided;  (b)  an  orientation 
program  for  new  staff;  and  (c)  a  plan 
for  continuing  training  opportunities  and 
career  development  for  all  classes  of 
positions  held  under  expert  leadership 
at  suitable  intervals.  If  the  staff  develop¬ 
ment  program  includes  leaves  of  absence 
for  institutional  or  other  organized 
training  such  as  full-time  study,  released 
time,  or  work-study  or  workers-ln-train- 
ing  programs,  the  State  agency  shall 
establish  in  writing  the  policies  govern¬ 
ing  the  granting  of  such  leave. 

§  401.17  Political  activity. 

The  State  plan  shall  prohibit  any 
employee  engaged  in  the  day-to-day  ad¬ 
ministration  and  operation  of  the  pro¬ 
gram  from  engaging  in  any  political  ac¬ 
tivity  prohibited  by  the  Hatch  Act  (5 
U.S.C.  chapter  15  and  with  regard  to  the 
District  of  Columbia,  5  U.S.C.  chapter 
73).  Any  employee  shall  have  the  right 
to  express  his  views  as  a  citizen  and  to 
cast  his  vote. 

§  401.18  State  agency  studies  and  evalu¬ 
ations. 

(a)  The  State  plan  shall  provide  for 
the  conduct  of  continuing  Statewide 
studies  of  the  needs  of  handicapped  in¬ 
dividuals  within  the  State,  including  the 
State’s  need  for  rehabilitation  facilities, 
and  the  methods  by  which  these  needs 
may  be  most  effectively  met.  Such 
studies  shall; 

(1)  Determine  the  relative  needs  for 
vocational  rehabilitation  services  of  dif¬ 
ferent  significant  segments  of  the  pc^JU- 
lation  of  handicapped  individuals,  with 
special  reference  to  the  need  for  expan¬ 
sion  of  service  to  the  most  severely 
handicapped  Individuals; 

(2)  Determine  the  means  and  meth¬ 
ods  by  which  vocational  rehabilitation 
services  to  the  most  severely  handi¬ 
capped  individuals  and  other  hsmdi- 
capped  individuals  will  be  provided,  ex¬ 
panded  and  improved,  after  full  consid¬ 
eration  and  study  of  a  broad  variety  of 
means  and  methods  possible;  and 

(3)  Otherwise  ensure  the  orderly  and 
effective  development  of  vocational 
rehabilitation  services  and  rehabilitation 
facilities  within  the  State.  In  States  in 
which  there  is  a  separate  agency  for 
the  blind,  coordinated  or  joint  studies 
will  be  conducted. 

(b)  ’The  State  plan  shall  provide  that 
a  comprehensive  evaluation  of  the  effec¬ 
tiveness  of  the  State’s  vocational  reha¬ 
bilitation  program  in  achieving  service 
goals  and  priorities,  as  established  in 
the  plan,  will  be  conducted  annually. 
Such  annual  evaluation  will  measure 
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the  adequacy  of  State  agency  perform¬ 
ance  In  providing  vocatkxial  rdiablll- 
tatlon  seivlces.  especially  to  the  most 
severely  handicaK)ed  IndMdaalSi,  In 
the  light  of  State  agency  program 
or  financial  resources,  and  win  be 
conducted  according  to  general  stand¬ 
ards  for  evaluation  developed  by  the 
Secretary  under  Part  402  and  Part  410 
of  this  chapter.  The  findings  derived 
from  the  ongoing  evaluation  shaU  be 
reflected  In  the  annual  State  plan  or 
amendments  thereto. 

(c)  The  State  plan  shan  further  pro¬ 
vide  that  reports  of  such  continuing 
Statewide  studies  and  annual  evalua¬ 
tions  shall  be  available  to  the  public  for 
review. 

§  401.19  Policy  development  consulta¬ 
tion. 

'(a)  The  State  plan  shall  provide  that 
the  State  agency,  or  as  appropriate,  the 
State  agency  and  any  sole  local  agency, 
will  take  into  account.  In  connection 
with  matters  of  general  policy  develop¬ 
ment  and  Implementation  arising  In  the 
administration  of  the  State  plan,  the 
views  of  individuals  and  groups  who  are: 

(1)  Recipi^ts  of  vocational  rehabili¬ 
tation  services,  or  as  appropriate,  their 
parents,  guardians,  or  other  representa¬ 
tives; 

(2)  Providers  of  vocational  rehabili¬ 
tation  services;  and 

(3)  Others  active  in  the  field  of  voca¬ 
tional  rehabilitation. 

(b)  The  State  plan  shall  further  pro¬ 
vide  that  the  State  agency  will  estab¬ 
lish  In  writing  and  maintain  a  descrip¬ 
tion  of  the  methods  to  be  used  to  obtain 
and  consider  such  views  on  policy  de¬ 
velopment  and  Implementation  and  will 
assure  that  such  description  win  be 
available  to  the  public. 

§  401.20  Cooperation  with  other  public 
agencies. 

(a)  The  State  plan  shaU  provide  that, 
where  appropriate  the  State  agency  win 
enter  into  co(g>eratlve  arrangements 
with,  and  utilize  the  services  and  facul¬ 
ties  of,  the  State  agencies  administering 
the  State's  public  assistance  programs, 
other  programs  for  disabled  individuals 
such  as  the  State’s  developmental  disa¬ 
bilities  programs,  veterans*  programs, 
health  and  mental  health  programs, 
education  programs,  workmen’s  com¬ 
pensation  programs,  manpower  pro¬ 
grams,  and  public  employment  offices; 
the  Social  Security  Administration;  the 
Office  of  Workmen’s  Compensation  Pro¬ 
grams  of  the  Department  of  Labor;  the 
Veterans  Administration;  and  other 
Federal,  State  and  local  public  agencies 
providing  services  related  to  the  rehabili¬ 
tation  of  handicapped  individuals. 

(b)  The  State  plan  shall  further  pro¬ 
vide  that  there  will  be  maximum  coor¬ 
dination  and  consultation  in  State  voca¬ 
tional  rehabilitation  programs  with  pro¬ 
grams  for  and  relating  to  the  rehabilita¬ 
tion  of  disabled  veterans. 

(c)  Where  there  is  a  separate  State 
agency  for  the  blind,  the  State  plan  shall 
also  provide  that  the  two  State  agencies 
wiU  establish  reciprocal  referral  serv¬ 


ices,  utilize  each  other’s  services  and  fa¬ 
cilities  to  the  extent  praetlcaUe  and 
feasible.  Jointly  plan  activities  to  Im¬ 
prove  services  to  the  handicapped  Indi¬ 
viduals  In  the  State,  and  otherwise  co¬ 
operate  to  provide  more  effective  services. 

§  401.21  Reports. 

The  State  plan  shall  provide  that  the 
State  agency  will  make  such  reports  In 
such  form  and  containing  such  Informa¬ 
tion,  and  at  such  time,  as  the  Secretary 
may  require,  and  will  ccunply  with  such 
provisions  as  he  may  find  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

§  401.22  Nondiscrimination  in  employ¬ 
ment  under  construction  contracts. 

*1110  state  plan  shaU  provide  that  the 
State  agency  wlU  Incorporate,  or  cause 
to  be  incorporated.  Into  construction 
contracts  (Including  construction  con¬ 
tracts  related  to  the  establishmmt  or 
construction  of  rehabUltation  facilities) 
paid  for  In  whole  or  In  part  with  fimds 
obtained  from  the  Federal  Government 
under  the  vocational  rehabilitation  pro¬ 
gram,  stich  provisions  on  nondiscrimina¬ 
tion  in  employment  as  are  required  by 
and  pursuant  to  Executive  Order  No. 
11246,  and  win  otherwise  comply  with 
requirements  prescribed  by  and  pursuant 
to  such  order. 

§  401.23  General  administrative  and 
fiscal  requirements. 

(a)  The  State  agency  shaU  tkd(g>t 
poUcies  and  methods  pertinent  to  the 
fiscal  administration  and  control  of  the 
vocational  rehabUltation  program.  In¬ 
cluding  sources  of  funds,  incuirence  and 
payment  of  obUgations,  disbursements, 
accoimtlng,  and  auditing.  The  State  plan 
shaU  provide  for  the  maintenance  by 
the  State  agency  of  such  accoimts  and 
supporting  documents  as  wlU  serve  to 
permit  an  accurate  and  expeditious  de¬ 
termination  to  be  made  at  any  time  of 
the  status  of  the  Federal  grants.  Includ¬ 
ing  the  disposition  of  aU  monies  received 
and  the  nature  and  amount  of  aU  charges 
claimed  against  such  grants. 

(b)  The  provisions  of  Part  74  of  this 
title,  establishing  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  aU  grants  made  under  this  part 
except  for  the  requirement  concerning 
in-klnd  contributions  imder  Subpart  Q 
of  Part  74  of  this  title. 

State  Plan  Content:  Provision  and 
Scope  of  Service 

§  401.30  Processing  referrals  and  appli¬ 
cations. 

The  State  plan  shaU  provide  that  the 
State  agency  wiU  establish  in  writing 
and  maintain  standards  and  procedures 
to  assure  expeditious  and  equitable 
handling  of  referrals  and  appUcations 
for  vocational  rehabiUtatlon  services. 
§  401.31  Oirder  of  sdection  for  services. 

(a)  The  State  plan  shaU  set  forth  the 
order  to  be  foUowed  in  sheeting  handi¬ 
capped  individuals  -to  be  provided  voca¬ 
tional  rehabUltation  services  when  such 


services  cannot  be  provided  to  aU  persons 
who  apply  and  who  have  been  deter¬ 
mined  to  be  eligible  or  who  have  been 
determined  to  be  in  need  <rf  an  extended 
evaluation  of  rehabUltation  potential  to 
determine  eUglblUty.  The  State  plan 
shaU  define  priority  categories  of  handi¬ 
capped  individuals  for  the  provision  of 
such  services. 

(b)  In  establishing  the  order  of  selec¬ 
tion  for  services,  the  State  plan  shaU 
provide  for  selecting  the  most  severely 
handicapped  Individuals  for  the  pro¬ 
vision  of  vocational  rehabUltatUm  serv¬ 
ices  prior  to  any  other  handicapped  Indi¬ 
viduals  who  have  applied  for  such 
services. 

(c)  The  State  plan  shaU  further  pro¬ 
vide  for  special  consideration  In  the 
selection  for  vocatlcmal  rehabUltation 
services  and  the  provision  of  such  serv¬ 
ices  to  those  handicapped  Individuals 
whose  handicapping  condition  arises 
from  a  dlsablUty  sustained  in  the  Unj*  of 
duty  whUe  such  Individual  was  perform¬ 
ing  as  a  public  safety  officer  and  the 
proximate  cause  pf  such  dlsablUty  was  a 
criminal  act,  apparent  criminal  act,  or 
a  hazardous  condition  resulting  directly 
frcMn  the  officer’s  performance  erf  duties 
in  direct  connection  with  the  enforce¬ 
ment,  execution,  and  administration  of 
law  or  fire  prevention,  firefightl^,  or 
related  pubUc  safety  activities. 

(d)  The  State  plan  shaU  further  pro¬ 
vide  that  vocational  rehabUltation  serv¬ 
ices  being  provided  to  any  handicapped 
individual  under  the  terms  and  condi¬ 
tions  (rf  the  Vocational  Rehabflltathm 
Act  shaU  not  be  disrupted  as  a  resuR  of 
the  approval  of  a  State  plan  under  this 
part. 

§  401.32  Services  to  civ3  employees  of 
the  United  States. 

The  State  plan  shaU  provide  that 
vocational  rehabUltation  services  wUl  be 
made  available  to  clvU  employees  erf  the 
n.S.  Govmunent  who  axe  disabled  In 
line  of  duty,  under  the  same  terms  and 
conditions  as  are  £q)pUed  to  other  handi¬ 
capped  Individuals. 

§  401.33  EligibiHty. 

*  (a)  General  provisions.  (1)  The  State 
plan  shaU  provide  that  ellglbUity  require¬ 
ments  wlU  be  appUed  by  the  State 
agency  without  regard  to  sex,  race,  age, 
creed,  color,  or  national  origin  of  the 
individual  applying  for  service.  The 
State  plan  shaU  further  provide  that  no 
group  of  individuals  wiU  be  excluded  or 
found  Ineligible  solely  on  the  basis  of 
type  of  disability.  With  respect  to  age, 
the'  State  plan  shaU  specify  that  no 
upper  or  lower  age  limit  wiU  be  estab- 
llkied  which  wiU,  In  and  of  Itself,  result 
In  a  finding  of  IneUglbUity  for  any 
handicapped  IndivldusQ  who  otherwise 
meets  the  basic  ellglbiUty  requirements 
specified  in  paragraph  (b)  of  this 
section. 

(2)  The  State  plan  shaU  provide  that 
no  residence  requirement,  durational  or 
other,  wiU  be  Imposed  which  excludes 
from  services  under  the  plan  any  Indi¬ 
vidual  who  is  present  in  the  State. 
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(b)  Basic  conditions.  The  State  plan 
shall  provide  that  eligibility  shall  be 
based  only  upon: 

(1)  The  presence  of  a  physical  or 
mental  disability  which  for  &e  indi¬ 
vidual  constitutes  or  results  in  a  sub¬ 
stantial  handicap  to  employment:  and 

(2)  A  reasonable  expectati(Hi  that 
vocational  rehabilitation  services  may 
benefit  the  Individual  in  terms  of 
employability. 

§  401.34  Evaluation  of  rehabilitation 
potential :  Preliminary  diagnostic 

study. 

(a)  The  State  plan  shall  provide  that, 
in  order  to  determine  whether  any  indi¬ 
vidual  is  eligible  for  vocational  rehabili¬ 
tation  services,  there  shall  be  a  prelimi¬ 
nary  diagnostic  study  which  shall  be 
sufiScient  to  determine: 

(1)  Whether  the  individual  has  a  phys¬ 
ical  or  mental  disability  which  for  such 
individual  constitutes  or  results  in  a  sub¬ 
stantial  handicap  to  employment;  and 

(2)  Whether  vocational  rehabilitation 
services  may  reasonably  be  expected  to 
benefit  the  individual  in  terms  of  em¬ 
ployability,  or  whether  an  extended 
evaluation  of  rehabilitation  potential  is 
necessary  to  make  such  a  determination. 

(b)  The  State  plan  shall  provide  that 
the  preliminary  diagnostic  study  will  in¬ 
clude  such  examinations  and  diagnostic 
studies  as  are  necessary  to  make  the  de¬ 
terminations  specified  in  paragraph  (a) 
of  this  section,  and,  in  all  cases,  will  in¬ 
clude  an  appraisal  of  the  current  gen¬ 
eral  health  status  of  the  Individual.  The 
State  plan  shall  further  provide  that  in 
all  cases  of  mental  or  emotional  disorder, 
an  examination  will  be  provided  by  a 
physician  skilled  in  the  diagnosis  and 
treatment  of  such  disorders,  or  by  a 
psychologist  licensed  or  certified  in  ac¬ 
cordance  with  State  laws  and  regula¬ 
tions,  in  those  States  where  such  laws 
and  regulations  pertaining  to  the  prac¬ 
tice  of  psychology  have  been  established. 

§  401.35  Evaluation  of  rehabilitation 
potential:  Thorough  diagnostic  study. 

(a)  The  State  plan  shall  provide  that, 
as  appropriate  in  each  case,  there  will 
be  a  thorough  diagnostic  study  which 
will  determine  the  nature  and  scope  of 
services  needed  by  the  individual,  and 
which  will  consist  of  a  comprehensive 
evaluation  of  pertinent  medical,  psy¬ 
chological,  vocational,  educational,  and 
other  related  factors  which  bear  on  the 
Individual’s  handicap  to  employment 
and  rehabilitation  needs. 

(b)  The  State  plan  shall  provide  that 
the  thorough  diagnostic  study  will  be 
sufficient  in  each  case  to  determine  the 
vocational  rehabilitation  services  which 
are  needed  to  attain  vocational  goals  of 
the  handicapped  Individual  and  that  the 
findings  of  such  study  will  be  recorded 
in  the  individualized  written  rehabilita¬ 
tion  program. 

(c)  The  State  plan  shall  provide  that 
in  all  cases  of  visual  impairment,  an 
evaluation  of  visual  loss  will  be  pro¬ 
vided  by  a  physician  skilled  in  the 
diseases  of  the  eye  or  by  an  optometrist, 
whichever  the  individual  may  select,  and 


in  the  case  of  blindness,  a  hearing  evalu¬ 
ation  will  also  be  obtained  from  a  phy¬ 
sician  skilled  In  the  diseases  of  the  ear  or 
from  an  audiologist  licensed  or  certified 
in  accordance  with  State  laws  or 
regulations. 

(d)  The  State  plan  shall  provide  that 
in  all  cases  of  hearing  impairment,  an 
evaluation  of  hearing  loss  will  be  pro¬ 
vided  by  a  physician  skilled  in  the 
diseases  of  the  ear  or  by  an  audiologist 
licensed  or  certified  in  accordance  with 
State  laws  or  regulations. 

(e)  The  State  plan  shall  provide  that 
in  all  cases  of  mental  retardation,  a  psy¬ 
chological  evaluation  will  be  obtained 
which  will  Include  a  valid  test  of  intel¬ 
ligence  and  an  assessment  of  social  ftmc- 
tioning  and  educational  progress  and 
achievement. 

(f)  The  State  plan  shall  provide  that 
the  thorough  diagnostic  study  will  in¬ 
clude,  in  all  cases  to  the  degree  needed, 
an  appraisal  of  the  individual’s  person¬ 
ality,  intelligence  level,  educational 
achievements,  work  experience,  personal, 
vocational,  and  social  adjustment,  em¬ 
ployment  opportunities,  and  other  perti¬ 
nent  data  helpful  in  determining  the 
nature  and  scope  of  services  needed.  ’The 
State  plan  shall  fiuHier  provide  that  the 
thorough  diagnostic  study  will  include,  as 
appropriate  for  each  individual,  an  ap¬ 
praisal  of  the  individual’s  patterns  of 
work  behavior,  his  ability  to  acquire 
occupational  skill  and  his  capacity  for 
successful  job  performance,  including 
the  utilization  of  work,  simulated  or  real, 
to  assess  the  individual’s  capabilities  to 
perform  adequately  in  a  work  envirwi- 
ment. 

§  401.36  Extended  evaluation  to  deter¬ 
mine  rehabilitatiim  potential. 

(a)  Basic  conditions.  The  State  plan 
shall  provide  that  the  furnishing  of  voca¬ 
tional  rehabilitation  services  under  an 
extended  evaluation  to  determine  reha¬ 
bilitation  potential  shall  be  based  only 
upon: 

(1)  The  presence  of  a  physical  or  men¬ 
tal  disability  which  for  the  indi¬ 
vidual  constitutes  or  results  in  a  sub¬ 
stantial  handicap  to  employment;  and 

(2)  An  Inability  to  make  a  determina¬ 
tion  that  vocational  rehabilitation  serv¬ 
ices  might  benefit  the  individual  in  terms 
of  employability  unless  there  is  an  ex¬ 
tended  evaluation  to  determine  rehabili¬ 
tation  potential. 

(b)  Duration  and  scope  of  services.  Vo¬ 
cational  rehabilitation  services  neces¬ 
sary  for  the  determination  of  rehabilita¬ 
tion  potential,  including  those  provided 
within  a  thorough  diagnostic  study,  may 
be  provided  to  a  handicapped  individual 
for  a  total  period  not  in  excess  of  18 
months. 

(c)  Other  conditions.  (1)  The  ex¬ 
tended  evaluation  period  shall  begin  with 
the  date  of  the  certification  for  extended 
evaluation  to  determine  rehabilitation 
potential  required  in  §  401.37(b).  Only 
one  period  not  in  excess  of  18  months 
shall  be  permitted  during  the  period  that 
the  case  is  open.  If  a  case  has  been  closed 
as  a  result  of  a  determination  that  the 


handicapped  individual’s  needs  have 
changed,  such  case  may  be  re-opened 
and  a  subsequent  evaluation  of  rehabili¬ 
tation  potential  may  be  carried  out  pro¬ 
vided  that  the  conditions  in  paragraph 
(a)  of  this  section  are  met. 

(2)  Vocational  rehabilitation  services, 
authorized  after  the  expiration  of  the 
extended  evaluation  period  will  be  pro¬ 
vided  only  if  the  certification  of  eligibil¬ 
ity  required  in  §  401.37(a)  has  been  exe¬ 
cuted  by  an  appropriate  State  agency 
staff  member. 

(d)  Review.  The  State  plan  shall  pro¬ 
vide  for  a  thorough  assessment  of  the  in¬ 
dividual’s  progress  as  frequently  as  nec¬ 
essary  but. at  least  once  in  every  90-day 
period  during  the  period  in  which  serv¬ 
ices  are  being  provided  imder  an  ex¬ 
tended  evaluation  of  rehabilitation  po¬ 
tential,  including  periodic  reports  from 
the  institution,  facility,  or  person  pro¬ 
viding  the  services,  to  determine  the  re¬ 
sults  of  the  provision  of  such  services  and 
to  determine  whether  such  individual 
may  be  determined  to  be  eligible  or 
ineligible. 

(e)  Termination.  The  State  plan  shall 
provide  that  at  any  time  prior  to  the 

expiration  of  an  18-month  extended 
evaluation  period,  the  extended  evalua¬ 
tion  for  the  determination  of  rehabilita¬ 
tion  potential  shall  be  terminated  when: 

(1)  The  individual  is  found  eligible 
for  vocational  rehabilitation  services 
since  there  is  a  reasonable  assurance 
that  he  can  be  expected  to  benefit  in 
terms  of  employability  from  vocational 
rehabilitation  services;  or 

(2)  The  individual  is  foimd  ineligible 
for  any  additional  vocational  rehabilita¬ 
tion  services  since  it  has  been  determined 
beyond  any  reasonable  doubt  that  he 
cannot  be  expected  to  benefit  in  terms  of 
employability  from  vocational  rehabili¬ 
tation  services.  In  each  such  case,  the 
procedures  described  in  §  401.39(e)  shall 
be  followed. 

§  401.37  Certification:  eligibUity;  ex¬ 
tended  evaluation  to  determine  re¬ 
habilitation  potential ;  ineligibUity. 

(a)  Certification  of  eligibility.  The 
State  plan  shall  provide  that,  prior  to,  or 
simultaneously  with  acceptance  of  a 
handicapped  individual  for  vocational 
rehabilitation  services,  there  will  be  a 
certification  that  the  individual  has  met 
the  basic  eligibilty  requirements  speci¬ 
fied  in  S  401.33(b).  ’The  State  plan  i^all 
further  provide  that  the  certified  state¬ 
ment  of  eligibility  will  be  dated  and 
signed  by  an  appropiiate  State  agency 
staff  member. 

(b)  Certification  for  extended  evalua¬ 
tion  to  determine  rehabilitation  poten¬ 
tial.  The  State  plan  shall  provide  that, 
prior  to,  and  as  a  basis  for  providing 
an  extended  evaluation  to  determine 
rehabilitation  potential,  there  will  be  a 
certification  that  the  Individual  has  met 
the  requirements  specified  in  §  401.36(a) . 
The  State  plan  shall  further  provide 
that  the  certified  statement  will  be  dated 
and  signed  by  an  appropriate  State 
agency  staff  member. 
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(c)  Certification  of  ineligibility.  The 
State  plan  shall  provide  that  whenever 
it  has  been  determined  beyond  any  rea¬ 
sonable  doubt  that  an  Individual  is  in¬ 
eligible  for  vocational  rehabilitation 
services,  there  shall  be  a  certification, 
dated  and  signed  by  an  appropriate  State 
agency  staff  member.  The  State  plan 
shall  further  provide  that  such  certifica¬ 
tion  of  ineli^bility  will  be  made  only 
after  full  participation  with  the  individ¬ 
ual  or,  as  appropriate,  his  parent, 
guardian,  or  other  representative,  or 
after  affording  a  clear  opportimity  for 
such  consultation.  In  such  cases,  the 
State  agency  shall  notify  the  individual 
in  writing  of  the  action  taken  and  shall 
inform  the  individual  of  the  State 
agency’s  proced\ires  for  administrative 
review  and  fair  hearings  imder  S  401.46. 
When  appropriate,  referral  shall  be  made 
to  other  agencies  and  facilities. 

§  401.38  The  case  record  for  the  indi¬ 
vidual. 

The  State  plan  shall  provide  that  the 
State  agency  will  maintain  for  each  ap¬ 
plicant  for  vocational  rehabilitation 
services  a  case  record  which  will  include, 
to  the  extent  pertinent,  the  following 
information: 

(a)  Documentation  as  to  the  prelimi¬ 
nary  diagnostic  study,  supporting  the 
determination  of  eligibility,  or  the  deter¬ 
mination  that  an  extended  evaluation  of 
rehabilitation  potential  is  necessary  to 
make  such  determination; 

(b)  In  the  case  of  individuals  who  have 
applied  for  vocational  rehabilitation 
services  and  have  been  determined  to  be 
ineUglble,  documentation  as  to  the  pre¬ 
liminary  diagnostic  study  specifsdng  the 
reasons  for  such  determination; 

(c)  Data  sui^rting  any  determina¬ 
tion  that  the  handicapped  individual  is 
a  severely  handicapp^  individual; 

(d)  Documentation  as  to  periodic  as¬ 
sessment  of  the  Indlh’ldual  during  an  ex¬ 
tended  evaluation  of  rehabilitation  po¬ 
tential; 

(e)  An  individualized  WTltten  rehabili¬ 
tation  program  as  developed  under 
§  401.39  and  any  amendments  to  such 
progrsun; 

(f)  In  the  event  the  phsrsical  and  men-* 
tal  restoration  services  are  provided,  doc¬ 
umentation  supporting  the  deter¬ 
mination  that  the  clinical  status  oi  the 
handicapped  individual  is  stable  or  slowly 
progressive; 

(g)  Documentation  supporting  any  de¬ 
cision  to  provide  services  to  family 
members: 

(h)  Data  relating  to  the  participation 
by  the  handicapped  Individual  in  the 
cost  of  vocational  rehabilitation  services 
if  the  State  elects  to  condition  the  pro¬ 
vision  of  any  vocaticmal  rehabilitation 
services  on  the  financial  need  of  the 
handicapped  individual; 

(i)  Data  relating  to  the  eligibility  of 
the  Individual  for  similar  benefits  under 
any  other  program; 

(j)  Documentation  that  the  individual 
has  been  advised  of  the  confidentiality 
of  all  Infmmiation  pertaining  to  his  case, 
and  documentation  and  other  material 


pertinent  to  the  release  (ff  any  Informa¬ 
tion  concerning  the  handlcz^rped  individ¬ 
ual  on  the  basis  of  the  written  consent 
of  the  handicapped  individual; 

(k)  Documentation  as  to  the  reason 
and  justification  for  closing  the  case,  in¬ 
cluding  the  employment  status  of  the 
client,  and  If  the  individual  is  determined 
to  be  rehabilitated,  the  basis  on  whldi 
the  employment  was  determined  to  be 
suitable; 

(l)  Documentation  of  any  plans  for 
the  provision  of  post-employment  serv¬ 
ices  after  the  employment  objective  has 
been  achieved,  the  basis  on  which  such 
plans  were  developed,  and  a  descrip¬ 
tion  of  the  services  provided  and  the 
outcomes  achieved; 

(m)  Documentation  as  to  any  action 
and  decision  involving  the  handicapped 
individual’s  request  for  an  administra¬ 
tive  review  of  agency  action  or  fair  hear¬ 
ings  under  S  401.46 ;  and 

(n)  In  the  case  of  an  Individual  who 
has  been  provided  vocational  rehabili¬ 
tation  services  under  an  individualized 
written  program  but  who  has  been  de¬ 
termined  after  the  initiation  of  such 
services  to  be  no  longer  capable  ot 
achieving  a  vocational  goal,  documenta¬ 
tion  of  any  reviews  of  such  determina¬ 
tion  in  accordance  with  S  401.39(e). 

§  401.39  The  individualized  written  re¬ 
habilitation  program. 

(a)  The  State  plan  shall  provide  that 
an  individualized  written  rehabilitation 
program  will  be  initiated  and  continu¬ 
ously  developed  for  each  handicapped 
Indivldusil  eligible  for  vocational  re¬ 
habilitation  services,  and  for  each  handi¬ 
capped  individual  ^ing  provided  such 
services  under  an  extended  evaluation 
to  determine  rehabiUtatlon  potential. 
The  State  plan  shall  further  provide  that 
vocational  rehabilitation  services  will  be 
provided  to  such  Individuals  in  accord¬ 
ance  with  the  written  program.  The  in¬ 
dividualized  written  rehabilitation  pro¬ 
gram  shall  be  developed  jointly  by  the 
appropriate  State  agency  staff  member 
and  the  handicapped  individual  or,  as 
appropriate  his  parent,  guardian  or  other 
representative,  and  a  copy  of  the  written 
program,  and  any  amendments  thereto, 
shall  be  provided  to  the  handicapped  in¬ 
dividual  or,  as  appropriate,  his  parent, 
guardian  or  other  representative. 

(b)  The  individualized  written  reha¬ 
bilitation  program  shall  be  Initiated  after 
certification  of  eligibility  under  §  407.37 
(a)  or  certification  for  extended  evalua¬ 
tion  to  determine  rehabilitation  poten¬ 
tial  under  §  401.37(b) . 

(c)  The  individualized  wrlttai  reha¬ 
bilitation  program  shall  place  primmy 
emphasis  on-  the  determination  and 
achievement  of  a  vocational  goal,  and,  as 
appropriate,  shall  Include,  but  shall  not 
necessarily  be  limited  to  statements  con¬ 
cerning  the  following: 

(1)  The  basis  on  which  the  determina¬ 
tion  of  eligibility  has  been  made,  or  the 
basis  on  which  a  determination  has  been 
made  that  an  extended  evaluation  of  re¬ 
habilitation  potential  is  necessary  to 
make  a  determination  of  eligibility; 


(2)  The  long-range  employment  goals 
established  for  the  individual  and  the  in¬ 
termediate  rehabilitation  objectives  re¬ 
lated  to  the  attainment  of  such  goals; 

(3)  The  determination  of  the  specific 
vocational  rehabilitation  services  to  be 
provided  in  order  to  achieve  established 
employment  goals  and  the  terms  and 
conditions  for  the  provision  of  such  serv¬ 
ices; 

(4)  The  projected  rate  for  the  initia¬ 
tion  of  each  vocational  rehabilitation 
service,  the  anticipated  duration  of  each 
such  sendee,  and  the  time  within  which 
the  objectives  and  goals  for  each  individ¬ 
ual  might  be  achieved; 

(5)  A  procedure  and  schedule  for  pe¬ 
riodic  re^ew  and  evaluation  of  progress 
toward  rehabilitation  objectives  and 
goals  based  upon  objective  criteria,  and 
a  record  of  such  reviews  and  evaluations; 

(6)  The  views  of  the  handicapped  in¬ 
dividual,  or,  as  appropriate,  his  parent, 
guardian,  or  oth^  representative,  con¬ 
cerning  his  goals  and  objectives  a:^  the 
vocaticmal  rehabilitation  services  being 
provided; 

(7)  The  terms  and  conditions  for  the 
provision  of  vocational  rehabilitation 
services  including  respemsibilities  of  the 
handicapped  individual  in  implemmtlng 
the  individualized  written  rehabilitation 
program,  the  extent  of  client  participa¬ 
tion  in  the  cost  of  services  if  the  State 
elects  to  condition  the  provision  of  any 
services  on  the  financial  need  of  the 
client,  and  the  extent  to  which  the  indi¬ 
vidual  is  eligible  for  similar  benefits  un¬ 
der  any  other  programs; 

(8)  An  assurance  that  the  handicapped 
individual  has  been  Informed  of  his 
rights  and  the  means  by  which  he  may 
express  and  seek  remedy  for  his  dissatis¬ 
factions,  including  the  opportunity  for 
an  administrative  review  of  agency  ac¬ 
tion  or  fair  hearings  under  S  401.46; 

(9)  Where  appropriate,  assurance  that 
the  handicapped  individual  has  been  pro¬ 
vided  a  detailed  explanation  of  the  avail¬ 
ability  of  the  resources  within  a  cll«it 
assistance  project  established  under  Part 
402  of  this  chapter; 

(10)  The  basis  on  which  the  individual 
has  been  determined  to  be  rehabilitated: 
and 

(11)  Any  plans  for  the  provlskm  of 
post-employment  services  after  a  suit¬ 
able  employment  objective  has  been 
achieved  and  the  ba^  on  which  such 
plans  are  developed. 

(d)  The  State  plan  shall  provide  that 
the  individualized  written  program  shall 
be  reviewed  as  often  as  necessary  but  at 
least  on  an  annual  basis  at  which  time 
each  handicapped  individual,  or,  as  apt 
propriate,  his  parent,  guardian  or  other 
representative  will  be  afforded  an  oppor¬ 
tunity  to  review  such  program  an^  if 
necessary,  jointly  redevelcm  its  terms. 

(e)  T^  State  plan  shall  provide  that 
if  services  are  to  be  terminated  under  a 
written  program  on  the  basis  of  a  deter¬ 
mination  that  the  handicapped  indi¬ 
vidual  is  not  capable  of  achieving  a  vo¬ 
cational  goal  and  is  then  no  long»  di- 
gible,  or  if  in  the  case  of  a  handicapped 
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Individual  who  has  been  provided  serv¬ 
ices  under  an  extended  evaluation  of  re¬ 
habilitation  potential,  services  are  to  be 
terminated  on  the  basis  of  a  determina¬ 
tion  that  such  individual  cannot  be  de¬ 
termined  to  be  eligible,  the  following 
conditions  and  procedures  will  be  met  or 
carried  out: 

(1)  Such  decision  shall  be  made  only 
with  the  full  participation  of  such  indi¬ 
vidual,  or,  as  appropriate,  his  parent, 
guardian,  or  other  representative,  or 
after  offering  a  clear  opportimlty 
for  such  consultation  in  those  cases 
where  such  consultation  is  precluded  be¬ 
cause  the  individual  has  refused  such 
consultation,  the  individual  is  no  longer 
present  in  the  State  or  his  whereabouts 
are  unknown,  or  his  medical  condition  is 
rapidly  progressive  or  terminal.  When 
the  full  participation  of  the  individual  or 
a  representative  of  the  individual  has 
been  secured  in  making  such  decision,  the 
views  of  the  individual  or  his  representa¬ 
tive  concerning  the  decision  shall  be  re¬ 
corded  in  the  individualized  written  re¬ 
habilitation  program; 

(2)  The  rationale  for  such  decision 
shall  be  recorded  as  an  amendment  to  the 
individualized  written  rehabilitation  pro¬ 
gram  certifying  that  the  provision  of  vo¬ 
cational  rehabllil:ation  services  has  dem¬ 
onstrated  beyond  any  reasonable  doubt 
that  such  Individual  is  not  capable  of 
achieving  a  vocational  goal,  and  a  certi¬ 
fication  of  ineligibility  under  S  401.37(c) 
shall  then  be  executed;  and 

(3)  There  shall  be  a  periodic  review,  at 
least  annually,  of  the  ineligibility  deci¬ 
sion  in  which  the  individual  will  be  af¬ 
forded  clear  opportunity  for  full  (xmsul- 
tatlon  in  the  reconsideration  of  such  de¬ 
cision,  except  in  situations  where  a  peri¬ 
odic  review  would  be  precluded  because 
the  individual  has  refused  services  or  has 
refused  a  periodic  review,  the  Individual 
is  no  longer  present  in  the  State,  his 
whereabouts  are  unknown,  or  his  medical 
condition  is  rapidly  progressive  or 
terminal. 

§  401.40  Scope  of  agency  program:  Vo¬ 
cational  rehabilitation  services  for 
individuals. 

(a)  The  State  plan  shall  provide  that, 
as  appropriate,  the  following  vocational 
rehabilitation  services  will  be  available 
to  individuals: 

(1)  Evaluation  of  rehabilitation  po¬ 
tential,  including  diagnostic  and  related 
services  Incidental  to  the  determination 
of  eligibility  for,  and  the  nature  and 
scope  of  services  to  be  provided ; 

(2)  Counseling  and  guidance,  includ¬ 
ing  personal  adjustment  coimsellng,  to 
maintain  a  coimseling  relationship 
throughout  a  handicapped  individual’s 
program  of  services;  and  referral  nec¬ 
essary  to  help  handicapped  individuals 
secure  needed  services  from  other  agen¬ 
cies  when  such  services  are  not  available 
under  the  Act; 

(3)  Physical  and  mental  restoration 
services; 

(4)  Vocational  and  other  training 
services,  including  personal  and  voca¬ 


tional  adjustment,  books,  tools  and  other 
training  materials; 

(5)  Maintenance; 

(6)  Transportation; 

(7)  Services  to  members  of  a  handi¬ 
capped  individual’s  family  when  such 
ser^ces  are  necessary  to  the  adjustment 
or  rehabilitation  of  the  handicapped 
individual ; 

(8)  Interpreter  services  for  the  deaf; 

(9)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
mobility  services  for  the  blind; 

(10)  Telecommimications,  sensory  and 
other  technological  aids  and  devices; 

(11)  Recruitment  and  training  serv¬ 
ices  to  provide  new  emplosmoent  oppor¬ 
tunities  in  the  fields  of  rehabilitation, 
health,  welfare,  public  safety,  law  en¬ 
forcement  and  other  appropriate  public 
service  employment; 

(12)  Placement  in  suitable  employ¬ 
ment; 

(13)  Post-employment  services,  neces¬ 
sary  to  assist  handicapped  Individuals 
to  maintain  suitable  employment; 

(14)  Occupational  licenses,  tools, 
equipment,  initial  stocks  (including  live¬ 
stock)  and  supplies;  and 

(15)  Other  goods  and  services  which 
can  reasonably  be  expected  to  benefit  a 
handicapped  individual  in  terms  of  em¬ 
ployability. 

(b)  The  State  plan  shall  further  pro¬ 
vide  that  the  State  agency  shall  estab¬ 
lish  in  writing  and  maintain  current  pol¬ 
icies  with  respect  to  the  scope  and  natme 
of  each  of  the  vocational  rehabilitation 
services  specified  in  paragraph  (a)  of  this 
section,  and  the  conditions,  criteria,  and 
procedures  imder  which  each  of  such 
services  is  to  be  provided.  In  the  case 
of  telecommunications,  sensory,  and 
other  technological  aids  and  devices,  such 
policies  shall  ensme  that  when  individ¬ 
ualized  prescriptions  and  fittings  are 
required,  such  prescriptions  and  fittings 
shall  be  performed  by  individuals 
licensed  to  fill  such  prescriptions  and 
licensed  to  perform  such  fittings  in  ac¬ 
cordance  with  State  licensure  laws,  or  by 
appropriate  certified  professionals. 
Newly  developed  aids  and  devices  not 
requiring  individualized  fittings  must 
meet  engineering  and  safety  standards, 
recognized  by  experts  in  the  field,  as 
determined  by  the  Secretary. 

§  401.41  Individuals  determined  to  be 
rehabilitated. 

(a)  The  State  plan  shall  provide  that 
when  an  individual  is  determined  to  be 
rehabilitated,  such  Individual  must  have 
been,  as  a  minimum: 

(1)  Determined  to  be  eligible  under 
§  401.37(a) ; 

(2)  Provided  an  evaluation  of  reha¬ 
bilitation  potential,  and  counseling  and 
guidance  as  essential  vocational  rehabili¬ 
tation  services; 

(3)  Provided  appropriate  vocational 
rehabilitation  services  in  accordance 
with  the  individualized  written  rehabili¬ 
tation  program  developed  under  §  401.39; 
and 


(4)  Determined  to  have  achieved  a 
suitable  employment  objective  which  has 
been  maintained  for  a  period  of  time  not 
less  than  60  days. 

(b)  The  State  plan  shall  further  pro¬ 
vide  that  after  individuals  have  been  de¬ 
termined  to  be  rehabilitated,  the  State 
agency  shall  provide  post-employment 
services  to  those  individuals  who  require 
such  services  to  the  extent  necessary  to 
maintain  suitable  employment. 

§  401.42  Authorization  of  services. 

The  State  plan  shall  provide  that 
written  authorization  will  be  made, 
either  simultaneously  with  or  prior  to 
the  purchase  of  services,  and  will  be  re¬ 
tained.  Where  a  State  agency  employee 
is  permitted  to  make  oral  authorization 
in  an  emergency  situation,  the  State  plan 
shall  provide  for  prompt  documentation 
of  such  oral  authorization  in  the  client’s 
case  record  and  such  authorization  shall 
be  confirmed  in  writing  and  forwarded 
to  the  provider  of  the  services. 

§  401.43  Standards  for  facilities  and 

providers  of  services. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  establish  in  writing 
and  maintain  minimum  standards  for 
the  various  types  of  facilities  and  pro¬ 
viders  of  services  utilized  by  the  State 
agency  in  providing  vocational  rehabili¬ 
tation  services  to  handicapped  individ¬ 
uals.  The  State  agency  shall  make  such 
standards  accessible  tp  State  agency 
personnel  and  to  the  public. 

(b)  The  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection, 
method  of  selection,  tenure  of  office,  or 
compensation  of  any  individual  em¬ 
ployed  in  any  facility  utilized  in  provid¬ 
ing  services. 

§  401.44  Rates  of  payment. 

The  State  plan  shall  provide  for  the 
establishment  in  writing  of  policies  gov¬ 
erning  rates  of  payment  for  all  purchased 
vocational  rehabilitation  services,  and 
provide  that  the  State  agency  will  main¬ 
tain  in  accessible  form  information  as  to 
current  rates  of  payment.  The  State  plan 
shall  further  provide  that  individual  or 
other  vendors  providing  any  services  au¬ 
thorized  by  the  State  agency  shall  agree 
not  to  make  any  charge  to  or  accept  any 
payment  from  the  handicapped  individ¬ 
ual  or  his  family  for  such  services  mfiess 
the  amount  of  such  service  charge  or 
payment  is  previously  knowm  to  and, 
where  applicable,  approved  by  the  State 
agency. 

§  401.45  Participation  by  handicapped 
individuals  in  the  costs  of  vocational 
rehabilitation  services. 

(a)  Financial  need.  (1)  There  is  no 
Federal  reqtfirement  that  the  financial 
need  of  a  handicapped  individual  be  con¬ 
sidered  in  the  provision  of  any  vocational 
rehabilitation  service. 

(2)  If  the  State  elects  to  consider  the 
financial  need  of  handicapped  in¬ 
dividuals  for  purposes  of  determining  the 
extent  of  their  respective  participation 
In  the  costs  of  vocational  rehabilitation 
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services,  the  State  agency  shall  establish 
in  writing  and  maintain  policies  with  re¬ 
spect  to  the  determination  of  financial 
need,  and  the  State  plan  shall  specify 
the  types  of  vocational  rehabilitation 
services  for  which  the  agency  has  estab¬ 
lished  an  economic  needs  test.  The  poli¬ 
cies  so  established  shall  be  reasonable 
and  be  applied  imiformly  so  that 
equitable  treatment  Is  accorded  all 
handicapped  individuals  in  similar  cir¬ 
cumstances. 

(3)  The  State  plan  shall  provide  that 
no  economic  needs  test  will  be  applied  as 
a  condlticm  for  furnishing  the  following 
vocational  rehabilitation  services: 

(I)  Evaluation  erf  rehablUtaticm  po¬ 
tential,  except  for  those  vocational  reha¬ 
bilitation  services  other  than  of  a 
diagnostic  nature  which  are  provided 
under  an  extended  evaluation  of  reha¬ 
bilitation  potential  under  §  401.36; 

(II)  Coimsellng,  guidance,  and  re¬ 
ferral  services;  and 

(ill)  Placement. 

(b)  Consideration  of  similar  benefits. 

(1)  The  State  plan  shall  provide  that, 
in  all  cases,  the  State  agency  will  give 
full  consideration  to  any  similar  bene¬ 
fits  available  to  a  handicapped  individual 
omder  any  other  program  to  meet.  In 
whole  or  In  part,  the  cost  of  any  voca¬ 
tional  rehabilitation  services  provided  to 
such  a  handicapped  individual,  except 
the  following: 

(i)  Evaluation,  of  rehabilitation  po¬ 
tential  except  as  provided  imder  para¬ 
graph  (b)  (4)  of  this  section; 

(il)  Counseling,  guidance  and  referral; 
(ill)  Vocational  and  other  training 
services,  including  personal  and  voca¬ 
tional  adjustment  training,  books,  to<ds, 
and  other  training  materisds,  except  for 
training  or  training  services  in  institu¬ 
tions  of  higher  education  vmder  S  401.73 
(c) ; 

(Iv)  Services  to  members  of  a  handi¬ 
capped  indivlduars  family; 

(V)  Placement;  and 
(vl)  Post-employment  services  neces¬ 
sary  to  assist  handicapped  individuals 
to  maintain  suitable  employment; 

(2)  The  State  plan  shall  provide  that 
the  State  agency  will  give  full  consid¬ 
eration  to  any  similar  benefit  available 
under  any  other  program  to  a  handi¬ 
capped  individual  to  meet,  in  whole  or  in 
part,  the  cost  of  physical  and  mental 
restoration  services  and  maintenance 
provided  to  such  a  handicapped  indi¬ 
vidual  except  where  such  conslderaticm 
would  significantly  delay  the  provision  of 
such  services  to  an  individual; 

(3)  The  State  plan  shall  provide  that 
when,  and  to  the  extent  that,  an  indi¬ 
vidual  Is  eligible  for  such  similar  bene¬ 
fits,  such  benefits  will  be  utilized  Insofar 
as  they  are  adequate,  and  do  not  inter¬ 
fere  with  achieving  the  rehabilitation  ob¬ 
jective  of  the  individuaL 

(4)  The  State  plan  shah  further  pro¬ 
vide  that  the  State  agency  will  give  fun 
consideratimi  to  any  similar  benefits 
avallahle  to  a  handicapped  individual 
belnc  provided  an  extended  evaluation 
of  rehabilitation  potential  under  §  401.36 
In  a  manner  consistent  with  paragraphs 
(b)  (1)  through  (b)  (3)  of  this  section. 


§  401.46  Admlnislralive  review  of  agency 
aclion,  and  fair  hearing, 

(a)  The  State  plan  shall  provide  that 
an  applicant  for  or  recli^ent  of  voca¬ 
tional  rehabilitation  services  under  the 
State  idan  who  is  dissatisfied  with  any 
action  with  regard  to  the  furnishing  or 
denial  of  such  services  may  file  a  request 
for  an  administrative  review  and  rede- 
termination  of  that  action  to  be  made  by 
a  member  or  members  of  the  supervisory 
staff  of  the  State  agency.  The  State  plan 
shall  further  provide  that  when  the  in¬ 
dividual  is  dissatisfied  with  the  finding 
of  this  administrative  review,  he  shall  be 
granted  an  opportunity  for  a  hearing 
before  the  State  administrator  or  his 
designee. 

(b)  Each  applicant  for  or  recipient  of 
vocational  rehabllltatlcHi  services  shall  be 
Informed  of  the  opportvuiity  available  to 
him  under  paragraph  (a)  of  this  section. 

§  401.47  Confidential  information. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  adopt  and  imple¬ 
ment  such  regulations  as  are  necessary  to 
assure  that: 

(1)  All  information  as  to  personal 
facts  given  or  made  available  to  the 
State  agency,  its  representatives,  or  its 
employees,  in  the  course  of  the  adminis¬ 
tration  of  the  vocational  rehabilitation 
program,  including  lists  of  names  and 
addresses  and  records  of  agency  evalua¬ 
tion,  Shan  be  held  to  be  confidential; 

(2)  The  use  of  su(dx  information  and 
records  shall  be  limited  to  purposes 
directly  connected  with  the  admlnistra- 
tiem  ot  the  vocatl(Hial  rehabilitation 
program; 

(3)  Information  shaU  not  be  disclosed 
directly  or  Indirectly,  other  than  in  the 
administration  of  the  vocational  re¬ 
habilitation  program,  unless  the  in¬ 
formed  consent  of  the  client  has  been 
obtained  in  writing; 

(4)  Release  of  Information  to  any  in¬ 
dividual,  agency,  or  organization  shall  be 
conditioned  upon  satisfactory  assurance 
by  such  individual,  agency,  or  organiza¬ 
tion  that  the  information  wUl  be  used 
only  for  the  purpose  for  which  it  is  pro¬ 
vided  and  that  it  will  not  be  released 
to  any  other  individual,  agency,  or 
organization; 

(5)  Upon  written  request,  information 
shall  be  released  to  the  client  or,  as  ap¬ 
propriate,  his  parent,  guardian,  or  other 
or  his  represaitative  for  purposes  in  con¬ 
nection  with  any  proceeding  or  action 
for  benefits  or  damages,  including  any 
proceeding  or  action  against  any  public 
agency:  Provided,,  (1)  That  only  such  in¬ 
formation  as  is  relevant  to  the  needs  of 
the  client  shall  be  released,  and  (li)  in 
the  case  of  medical  or  psychological  in¬ 
formation,  the  knowlectee  of  which  may 
be  harmful  to  the  client,  such  informa¬ 
tion  will  be  released  to  the  parent,  guard¬ 
ian,  or  other  representative  of  the  client 
by  the  State  agency,  or  to  the  client  by 
a  physician  or  by  a  licensed  or  certified 
psychologist;  and 

(6)  Information  will  be  released  to  an 
organization  or  Individual  engaged  in  re¬ 
search  only  for  purposes  directly 
connected  with  the  administration  of  the 


State  vocational  rehabilitation  program 
and  only  if  the  organization  or  individual 
furnishes  satisfactory  assurance  that  the 
Information  will  be  used  only  for  the 
purpose  for  which  it  is  provided;  that 
it  will  not  be  released  to  persons  not 
connected  with  the  study  under  con¬ 
sideration;  and  that  the  final  product 
of  the  research  will  not  reveal  any  in¬ 
formation  that  may  serve  to  identify  any 
person  about  whom  Information  has 
been  obtained  through  the  State  agency 
without  written  consent  of  such  person 
and  the  State  agency. 

(b)  The  State  plan  shall  further  pro¬ 
vide  that  all  information  is  the  property 
of  the  State  agency; 

(c)  TTie  State  plan  shall  further  pro¬ 
vide  that  the  State  agency  will  adopt 
and  maintain  such  procedures  and 
standards  as  are  necessary  to: 

(1)  Give  effect  to  these  regulations; 
and 

(2)  Assure  that  all  vocational  rehabil¬ 
itation  applicants,  clients,  providers  of 
services,  and  interested  persons  win  be 
informed  as  to  the  confidentiality  of  vo¬ 
cational  rehabilitation  information  and 
the  conditions  for  the  release  eff  such 
information. 

§401.48  Scope  of  agency  program: 
Management  services  and  sopervi- 
sion  for  small  business  enterprises 
for  the  most  severely  handicapped 
individuals. 

(a)  The  State  plan  may  provide  for 
management  services  and  supervision 
provided  to  small  business  enterprises 
(including  vending  facilities)  operated 
by  the  most  severely  handicapped  indi¬ 
viduals,  and  may  also  provide  for  estab¬ 
lishing  such  small  business  interprises. 
If  the  State  plan  so  provides,  it  shall 
farther  provide  that  the  State  agency 
shall  establish  in  writing  and  maintain: 

(1)  A  description  of  the  types  of  small 
btudness  enterprises  to  be  estaldlshed 
under  the  ivogram; 

(2)  A  description  of  the  policies  gov¬ 
erning  the  acqulsitimi  of  vending  facul¬ 
ties  or  other  equipment  and  stocks 
(including  livestock)  and  supplies  for 
such  businesses; 

(3)  A  description  of  the  policies  gov¬ 
erning  the  management  and  supervision 
of  the  program; 

(4)  A  description  of  how  management 
and  supervision  will  be  accomplished 
either  by  the  State  agency,  or  by  some 
other  organization  as  the  nominee  of 
such  agency,  subject  to  its  control;  and 

(5)  Assurance  that  only  the  most 
severely  handicapped  individuals  will  be 
selected  to  participate  in  this  super¬ 
vised  program. 

(b)  If  the  State  agency  ^ects  to  set 
aside  funds  from  the  proceeds  of  the 
operation  of  such  enterprises,  the  State 
plan  shall  also  provide  that  the  State 
agency  shall  establish  in  writing  and 
maintain  a  description  of  the  methods 
used  in  setting  aside  such  funds,  and 
the  purpose  for  which  such  funds  are  set 
aside.  Such  funds  may  be  used  only  for 
small  business  enterprise  program  pur¬ 
poses  and  any  benefits  for  operators  must 
be  provided  on  an  equitable  basis. 
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§  401.49  Soo^  ol  agency  program:  Es- 

tabliahment  of  i^abilitation  facili¬ 
ties. 

The  State  plan  may  provide  for  the 
establishment  of  public  or  oUier  non¬ 
profit  rehabilitation  facilities.  If  the 
State  plan  so  provides,  it  shall; 

(a)  Provide  that  the  State  ag^y 
will  determine  that  needs  for  individual 
rehabilitatiCHi  facilities  exist  prior  to 
their  establishment  and  that  such  estab¬ 
lishment  will  be  consistent  with  State 
rehabilitation  facilities  planning  and  will 
not  duplicate  other  resources  available 
to  rehabilitation  faciUties; 

(b)  Provide  that"  the  State  agency 
shall  establish  in  writing  and  maintain 
standards  and  criteria  applicable  to  such 
rehabilitation  facilities  with  respect  to 
physical  plant,  equipment,  personnel,  adi 
ministration  and  management,  safety 
and  other  pertinent  conditions  and  inso¬ 
far  as  workshops  are  concerned,  the 
State  agency  shall  establish  in  writing 
and  maintain  criteria  and  standards  ap¬ 
plicable  with  respect  to  health  condi¬ 
tions,  wages,  hours,  working  conditions, 
workinen’s  compensation  or  liability  in¬ 
surance,  and  other  pertinent  conditions. 
Such  standards  and  criteria  shall  in¬ 
corporate,  insofar  as  applicable,  any 
standards  and  criteria  established  by  the 
Secretary,  and  shall  conform  with  regu¬ 
lations  of  the  Secretary  of  Labor  relating 
to  occupatkmal  safety  and  health  stand¬ 
ards  for  rehabilitation  facilities,  the 
“American  Standard  Specifications  for 
Making  Buildings  and  Facilities  Accessi¬ 
ble  to,  and  Usable  by,  the  Physically 
Handicapped,”  No.  A1 17.1-1961,  as  mod¬ 
ified  by  (^her  standards  prescribed  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  (24  CFR  Part  40)  or  Administra- 
tor  of  General  Services  (41  (JPR  101- 
17.703)  and,  where  applicable,  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(Pub.  L.  90-190) . 

(c)  Provide  that  the  primary  purpose 
of  the  establishment  of  any  rehabilita¬ 
tion  facility  is  to  establish  a  rehabilita¬ 
tion  facility  in  which  vocational  rehabil¬ 
itation  services  or  transitional  or  extend¬ 
ed  employment  will  be  provided  to  handi¬ 
capped  Individuals;  and 

(d)  Provide  that,  in  cases  where  initial 
stafiBng  assistance  is  provided,  such  as¬ 
sistance  will  be  available  only  for  per¬ 
sonnel  who  are  engaged  in  new  or  ex¬ 
panded  program  activities  of  the  re¬ 
habilitation  facility. 

§  401.50  Scope  of  agency  program: 
Construction  of  rehabilitation  facil¬ 
ities. 

The  State  plan  may  provide  for  the 
construction  of  public  or  other  nonprofit 
rehabilitation  facilities.  If  the  State  plan 
so  provides,  it  shall: 

(a)  Provide  that  the  State  agency,  will 
determine  that  needs  for  individual  re¬ 
habilitation  facilities  exist  prior  to  their 
construction  and  that  such  construction 
will  be  consistent  with  State  rehabilita¬ 
tion  facilities  planning  and  will  iK>t  du¬ 
plicate  other  resources  available  to  re¬ 
habilitation  facilities; 


(b)  Provide  that  the  State  agency 
shall  establish  in  writing  and  maintain 
standards  and  criteria  applicable  to  such 
rehabilitation  facilities  with  respect  to 
physical  plant,  equipment,  personnel,  ad¬ 
ministration  and  management,  safety, 
and  other  pertinent  conditions  and,  in¬ 
sofar  as  workshops  are  concerned,  the 
State  agency  shall  establish  in  writing 
and  maintain  criteria  and  standards  ap¬ 
plicable  with  respect  to  health  conditions, 
wages,  hours,  working  conditions,  work¬ 
men’s  compensation  or  liability  insur¬ 
ance,  and  other  pertinent  conditions. 
Such  standards  and  criteria  shall  in¬ 
corporate,  insofar  as  applieable,  any 
standards  and  criteria  established  by 
the  Secretary; 

(c)  Provide  that  the  primary  purpose 
of  the  construction  of  any  rehabflitatlon 
facility  is  to  construct  a  rehabilitation 
facility  in  which  vocational  rehabilita¬ 
tion  services  or  transitional  or  extended 
wnployment  will  be  provided  to  handi¬ 
capped  individuals; 

(d)  Provide  that  the  total  Federal  fi¬ 
nancial  participation  in  the  expenditures 
for  the  construction  of  rehabilitation 
facilities  for  a  fiscal  year  shall  not  ex¬ 
ceed  10  per  centum  of  the  State’s  allot¬ 
ment  for  such  year  under  section  110  of 
the  Act; 

(e)  Provide  that  for  each  fiscal  year 
the  amount  of  the  State’s  share  of  ex¬ 
penditures  for  vocational  rehabilitation 
services  under  the  plan,  other  than  for 
the  construction  of  rehabilitation  facili¬ 
ties  and  the  establishm^t  of  rehabilita- 
ti<m  facilities,  shall  be  at  least  equal  to 
the  average  of  its  expenditures  for  such 
other  vocational  rehabilitation  services 
for  the  preceding  three  fiscal  years;  and 

(f)  Provide  that  in  addition  to  any 
other  requirement  imposed  by  law,  each 
proposal  for  the  ccmstruction  of  a  reha¬ 
bilitation  facility  will  be  sxibject  to  the 
requirements  for  the  ccmstructlon  of  a 
rehabilitation  facility  under  Part  402  of 
this  chapter  and  the  condition  that  the 
applicant  will  furnish  and  comply  with 
all  assurances  set  forth  in  the  applica¬ 
tion. 

§  401.51  Scope  of  agency  program:  Fa¬ 
cilities  and  services  for  groups  of 
handicapped  individnals. 

The  State  plan  may  provide  for  facili¬ 
ties  and  services  which  may  be  expected 
to  cmitribute  substantially  to  the  re¬ 
habilitation  of  a  group  of  individuals,  but 
which  are  not  related  directly  to  the  in¬ 
dividualized  rehabilitation  program  of 
any  one  handicapped  individual.  If  the 
State  plan  so  provides,  it  shall  further 
provide  that  the  State  agency  shall  es¬ 
tablish  in  writing  and  maintain  policies 
for  the  provision  of  such  facilities  and 
services. 

§  401.52  Utilization  of  commiintty  fa¬ 
cilities. 

The  State  plan  shall  provide  that,  in 
the  provision  of  vocattonal  r^abilita- 
tlm  services,  maximum  utilization  will 
be  made  of  public  or  other  vocational  or 
technical  training  facilities  or  other 
appropriate  resources  in  the  community. 


§  401.53  Periodic  review  of  extended 

employment  in  refaiAilttalkm  facili¬ 
ties. 

The  State  plan  shall  provide  for  peri¬ 
odic  review  and  re-evaluation  at  least  an¬ 
nually.  of  the  status  of  those  handi- 
eapp^  Individuals  who  have  been  idaced 
by  the  State  agency  in  extended  employ- 
mmt  in  rehabilitation  facilities,  includ¬ 
ing  workshops,  to  determine  tiie  feasibili¬ 
ty  of  their  employment  (u  their  training 
tor  f uttue  employment  In  the  competitive 
labor  market.  The  State  plan  shall  fur¬ 
ther  provide  that  maximum  effort  will 
be  mside  to  place  such  Individuals  in  com¬ 
petitive  emplo3unent  or  training  for  such 
employment  whenever  determined  to  be 
feasible. 

Subpart  C — Financing  of  State  Vocational 
Rehabilitation  Programs 

Federal  Futancial  Participatiok 
§  401.70  Effect  of  State  rules. 

Subject  to  the  provision  and  limita¬ 
tions  of  the  Act  and  this  part.  Federal 
financial  participation  will  be  available 
in  expenditures  made  imder  the  State 
plan  (includ^  the  administration 
thereof)  in  accordance  with  applieable 
State  laws,  rules,  regulations,  and  stand¬ 
ards  governing  expenditures  by  State 
and  local  agencies. 

§  401.71  Vocational  rchabiKtation  serv¬ 
ices  to  individuals. 

(a)  Federal  financial  participation  will 
be  available  in  expenditures  made  under 
the  State  plan  for  providing  an  evalua¬ 
tion  of  rehabilitation  potential,  including 
diagnostic  and  related  services  necessary 
for  determining  an  individual’s  eligibility 
for  vocaU(mal  rehabilitation  services, 
and  the  nature  and  scope  of  services  to 
be  provided. 

(b)  Federal  financial  participation  will 
also  be  available  in  expenditures  made 
under  the  State  plan  for  providing  the 
following  vocatitmal  rdiabilitatlon  serv¬ 
ices  to  individuals: 

(1)  Counseling,  guidance  and  referral; 

(2)  Physical  and  mental  restoration 
services; 

(3)  Vocational  and  other  training  serv¬ 
ices,  including  personal  and  vocational 
adjustment,  bo(^,  tools,  and  training 
materials:  Provided,  That  no  training  or 
training  services  in  Institutions  of  higher 
education  (universities,  colleges,  emn- 
munity /junior  colleges)  shall  be  paid  for 
with  funds  under  this  part  unless  maxi¬ 
mum  efforts  have  been  made  by  the  State 
agency  to  secure  grant  assistance  in 
whole  or  in  part  from  other  sources  to 
pay  for  such  training  or  training  services; 

(4)  Maintenance; 

(5)  Transportation; 

(6)  Services  to  members  of  a  handi¬ 
capped  Individual’s  family  when  such 
services  are  necessary  to  the  adjustment 
or  rdiabllltatlon  of  the  handicapped  in¬ 
dividual; 

(7)  Interpreter  services  for  the  deaf; 

(8)  Reader  servlcea,  rehahflttatinn 

teaching  Krvlces,  and  orientation  and 
mobility  aenrlcee  for  blind;  | 

(9)  Tdecommunicatiotia,  wmacarr  or 
other  technological  akii  and  devices. 
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(10)  Recruitment  and  training  serv¬ 
ices  for  new  employment  opportimlties 
in  the  fields  of  rehabilitation,  health, 
welfare,  public  safety,  law  enforcement, 
and  other  appropriate  public  service  em¬ 
ployment; 

(11)  Placement  in  suitable  employ¬ 
ment; 

(12)  Po6t-«nployment  services  neces¬ 
sary  to  assist  handicapped  individuals  to 
maintain  suitable  employment; 

(13)  Occupational  licenses,  tools, 
equipment  and  initial  stocks  and  supplies. 
’‘Equipment’*  as  used  herein  Includes 
shelters  which  are  only  those  facilities 
for  a  business  imdertaking  customarily 
furnished  by  the  operator  of  a  like  xmder- 
taking  occupying  premises  irnder  a  short¬ 
term  lease; 

(14)  Other  goods  and  services  not  con¬ 
traindicated  by  the  Act  and  this  part, 
necessary  to  determine  the  rehabilitation 
potential  of  a  handicapped  individual  or 
to  be  of  benefit  to  him  in  terms  of  his 
employability.  (This  may  include  ex¬ 
penditures  for  short  periods  of  medical 
care  for  acute  conditions  arising  during 
the  course  of  rehabilitation,  which,  if  not 
cared  for,  would  constitute  a  hazard  to 
the  course  of  rehabilitation,  which,  if  not 
tial  or  to  the  achievement  of  the  voca¬ 
tional  objective.) 

(c)  Federal  financial  participation 
will  not  be  available  in  any  expenditure 
made,  either  directly  or  indirectly,  for 
the  purchase  of  any  land,  or  for  the  pur¬ 
chase  or  erection  of  any  building  for  any 
one  handicapped  individual.  This  exclu¬ 
sion  with  respect  to  buildings  does  not 
apply  to  shelters  as  described  in  para¬ 
graph  (b)  (13)  of  this  section. 

§  401.72  Management  services  and  su¬ 
pervision  for  small  business  enter¬ 
prises  for  the  most  severely  handi¬ 
capped. 

(a)  Federal  financial  participation 
will  be  available  in  expenditures  made 
under  the  State  plan  for  the  acqvilsition 
of  equipment,  and  initial  stocks  (includ¬ 
ing  livestock)  and  supplies  for  small  bus¬ 
iness  enterprises  (Including  vending  fa¬ 
cilities)  for  the  most  severely  handi¬ 
capped  individuals,  and  management 
services  and  supervision  provided  by 
the  State  agency  to  improve  the  op¬ 
eration  of  such  small  business  enter¬ 
prises  (including  vending  facilities) . 
“Equipment”  as  used  herein  Includes 
shelters,  which  are  only  those  facilities 
for  a  business  undertaking  which  are 
customarily  furnished  by  the  op>erator  of 
a  like  undertaking  occupying  premises 
imder  a  short-term  lease.  Federal  finan¬ 
cial  participation  will  not  be  available  in 
any  expenditure  for  the  pmehase  of  any 
land,  nor  for  the  pmehase  or  erection  of 
any  building.  This  exclusion  with  respect 
to  buildings  does  not  apply  to  shelters  as 
described  in  this  paragraph; 

(b)  Federal  financial  participation  is 
available  for  expenditures  specified  imder 
paragrtmh  (a)  of  this  section,  which  are 
made  from  funds  set-aside  by  the  State 
agency  from  the  proceeds  of  the  opera¬ 
tion  of  small  business  enterprises  for  the 
most  severely  handicapped  individuals 
under  Its  management  and  supervision. 


§  401.73  Establishment  of  rehabilitation 
facilities. 

(a)  Federal  financial  participation 
will  be  available  in  expenditiues  made 
under  the  State  plan  for  the  establish¬ 
ment  of  public  and  other  nonprofit  re¬ 
habilitation  facilities  for  the  following 
types  of  expenditures,  except  as  limited 
in  paragraph  (b)  of  this  section: 

(1)  Acquisition  of  land  in  connection 
with  the  establishment  of  a  rehabilita¬ 
tion  facility; 

(2)  Acquisition  of  existing  buildings; 

(3)  R^odeling  and  alteration  of  ex¬ 
isting  buildings; 

(4)  Expansion  of  existing  buildings; 

(5)  Architect’s  fees; 

(6)  Site  survey  and  soil  investigation; 

(7)  Initial  fixed  or  movable  equip¬ 
ment  of  existing  building; 

(8)  Initial  stafiOng  of  rehabilitation 
facilities;  and 

(9)  Such  other  direct  expenditures  as 
are  eqjpropriate  to  the  establishment 
project. 

(b)  Federal  financial  participation  will 
not  be  available  in  any  expenditure: 

(1)  For  the  acquisition  of  an  existing 
building  when  the  cost  of  acquisition  of 
such  building  under  this  section  is  in  ex¬ 
cess  of  $200,000; 

(2)  For  the  rental  of  land,  or  rental  of 
buildings  in  connection  with  the  estab¬ 
lishment  of  rehabilitation  facilities; 

(3)  For  the  remodeling  or  alteration 
of  an  existing  building  when  the  esti¬ 
mated  cost  of  such  remodeling  or  altera¬ 
tion  exceeds  the  fair  market  value  of  such 
building  prior  to  the  remodeling  or 
alteration; 

(4)  For  the  expansion  of  an  existing 
building  which  has  not  been  completed 
in  all  respects; 

(5)  For  the  expansion  of  an  existing 
building  to  the  extent  that  the  total  size 
of  the  resultant  expanded  building,  de¬ 
termined  in  square  footage  of  usable 
space,  will  be  greater  than  twice  the  size 
of  the  original  existing  building;  or 

(6)  For  the  expansion  of  an  existing 
building  if  the  method  of  joining  the  ex¬ 
panded  portion  of  the  existing  building 
indicates  that,  in  effect,  a  separate  struc¬ 
ture  is  involved. 

(c)  The  amount  of  Federal  financial 
participation  in  the  establishment  of 
a  rehabilitation  facility,  including  ini¬ 
tial  equipment,  and  Inital  stafOng  for 
a  period  not  to  exceed  4  years  and  3 
months,  shall  be  80  per  centum. 

(d)  Funds  made  available  to  a  pri¬ 
vate  nonprofit  agency  for  the  establish¬ 
ment  of  a  rehabilitation  facility  shall  be 
expended  by  that  agency  in  accordance 
with  procedures  and  standards  equiva¬ 
lent  to  those  of  the  State  agency  In 
making  direct  expenditures  for  similar 
purposes. 

§  401.74  Construction  of  rehabilitation 
facilities. 

(a)  Federal  financial  participation 
will  be  available  in  expenditures  made 
under  the  State  plan  for  the  construc¬ 
tion  of  public  or  other  nonprofit  rehabil¬ 
itation  facilities  for  the  following  types 
of  expenditures: 


(1)  Acquisition  of  land  in  connection 
with  the  construction  of  a  rehabilitation 
facility; 

(2)  Acquisition  of  existing  buildings; 

(3)  Remodeling,  alteration  or  reno¬ 
vation  of  existing  buildings; 

(4)  Construction  of  new  buildings 
and  expansion  of  existing  buildings  when 
the  expansion  is  extensive  enough  to 
be  tantamount  to  new  construction; 

(5)  Architect’s  fees; 

(6)  Site  survey  and  soil  investiga¬ 
tion; 

(7)  Initial  fixed  or  movable  equip¬ 
ment  of  such  new,  newly  acquired,  ex¬ 
panded,  remodeled,  altered  or  renovated 
buildings; 

(8)  Works  of  art  in  an  amount  not 
to  exceed  1  per  centum  of  the  total  cost 
of  the  project;  and 

(9)  Such  other  direct  expenditures  as 
are  appropriate  to  the  construction 
project:  Provided,  however.  That  Fed¬ 
eral  financial  particiaption  will  not  be 
available  for  the  costs  of  offsite  improve¬ 
ments. 

(b)  The  amoimt  of  Federal  financial 
participation  in  the  construction  of  a 
rehabilitation  facility  shall  be  equal  to 
the  same  percentage  of  the  cost  of  the 
project  as  the  Federal  share  which 
would  be  applicable  in  the  case  of  a  reha¬ 
bilitation  facility  (as  defined  in  section 
645(g)  of  the  Public  Health  Service  Act, 

42  U.S.C.  291(a)),  in  the  same  location. 

(c)  Funds  made  available  to  a  private 
nonprofit  agency  for  the  construction  of 
a  rehabilitation  facility  shall  be  ex¬ 
pended  by  that  agency  in  accordance 
with  procedures  and  standards  equiva¬ 
lent  to  those  of  the  State  agency  in 
making  direct  expenditures  for  similar 
purposes. 

§  401.75  Facilities  and  services  for 
groups  of  handicapped  individuals. 

Federal  financial  participation  will  be 
available  in  expenditures  made  under  a 
State  plan  for  the  provision  of  other 
facilities  and  services  which  may  be 
expected  to  contribute  substantially  to 
the  rehabilitation  of  a  group  of  handi¬ 
capped  individuals  but  which  are  not 
related  directly  to  the  rehabilitation  of 
any  one  handicapped  individual. 

§  401.76  Administration. 

Federal  financial  participation  will  be 
available  in  expenditures  under  the 
State  plan  for  administration.  Adminis¬ 
tration  includes,  among  other  things: 
program  planning,  develoinnent,  evalua¬ 
tion,  and  control;  research;  interpreta¬ 
tion  of  the  program  to  the  public;  per¬ 
sonnel  administration,  including  the  ad¬ 
ministration  of  affirmative  action  plans; 
use  of  advisory  committees;  the  removal 
of  architectural  barriers  in  State  agency 
offices  and  facilities;  and  training  and 
staff  development,  including  educational 
leave,  for  State  agency  personnel.  All 
expenditures  for  administration  in  which 
Federal  financial  participation  is  claimed 
must  be  subject  to  the  administrative  or 
supervisory  control  of  the  sole  State 
agency,  or,  if  performed  by  some  other 
agency  of  the  State,  must  be  subject  to 
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Islands.  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  be 
75  per  centiun. 

(3)  The  allotment  percentage  shall 
be  promulgated  by  the  Secretary  be¬ 
tween  July  1  and  September  30  of  each 
even  numbered  year,  on  the  basis  of 
the  average  of  the  per  capita  income  of 
the  States  and  of  the  United  States  (i.e., 
the  50  States  and  the  District  of  Co¬ 
lumbia)  for  the  three  most  recent  con¬ 
secutive  years  for  which  satisfactory 
data  are  available  from  the  Department 
of  Commerce.  Such  promulgation  shall 
be  conclusive  for  each  of  the  2  fiscal 
years  in  the  period  begiiming  July  1,  next 
succeeding  such  promulgation. 

(b)  If  at  any  time  after  the  start  of 
any  fiscal  year,  or  after  a  review  by  the 
Secretary  after  March  1  of  such  fiscal 
year,  the  Secretary  determines,  after 
reasonable  opportunity  for  the  submis¬ 
sion  of  comments  by  the  State  agency, 
that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  uti¬ 
lized  by  the  State  carrying  out  the  pur¬ 
poses  of  the  State  vocational  reha¬ 
bilitation  program,  he  shall  make  such 
amoimt  available  for  carrying  out  the 
purposes  of  this  part  to  one  or  more 
other  States  to  the  extent  he  deter¬ 
mines  such  other  State  will  be  able  to 
use  such  additional  amount  during  such 
year  for  carrying  out  such  purposes. 
When  such  amounts  are  made  available 
to  such  other  States,  they  shall  be  dis¬ 
tributed  to  those  States  which  can  most 
effectively  utilize  such  additional  amount 
in  proportion  to  the  amoimt  which  each 
State’s  allotment  bears  to  the  total  of 
all  such  States’  allotments.  Any  amount 
made  available  to  a  State  for  any  fiscal 
year  pursuant  to  such  reallotment  shall 
be  regarded  as  an  increase  of  such 
State’s  allotment  for  such  year. 

(c)  Where  the  State  plan  designates 
separate  agencies  to  administer  (or  su¬ 
pervise  the  administration  of)  the  part 
of  the  plan  under  which  vocational  re¬ 
habilitation  services  are  provided  for  the 
blind,  and  the  rest  of  the  plan,  respec¬ 
tively,  the  division  of  the  State’s  allot¬ 
ment  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  between  such  agen¬ 
cies  is  a  matter  for  State  determination. 

(d)  The  total  Federal  financial  par¬ 
ticipation  in  the  expenditiues  for  con¬ 
struction  for  a  fiscal  year  may  not 
exceed  10  per  centum  of  the  State’s  al¬ 
lotment  for  such  year.  The  amount  of 
the  State’s  share  of  expenditures  for  vo¬ 
cational  rehabilitation  services  other 
than  for  the  establishment  of  rehabili¬ 
tation  facilities  or  for  construction  of  re¬ 
habilitation  facilities  shall  be  at  least 
equal  to  the  average  of  its  expenditures 
for  such  other  vocational  rehabilitation 
services  for  the  preceding  3  fiscal  years. 

§  401.86  Payments  for  allotments  for 
vocational  rehabilitation  services. 

(a)  Except  as  provided  in  §  401.85(d), 
the  Secretary  shall  pay  to  each  State  an 
amount  equal  to  the  Federal  share  of 
the  cost  of  vocational  rehabilitation  serv¬ 
ices  under  its  approved  State  plan,  in¬ 
cluding  the  cost  of  expenditures  for  the 
administration  of  the  plan.  The  Federal 


share  for  each  State  shall  be  80  per 
centum,  except  for  expenditures  to  meet 
the  cost  of  construction  of  rehabilitation 
facilities. 

(b)  If  the  payment  to  a  State  for  any 
fiscal  year  is  less  than  the  total  pay¬ 
ments  such  State  received  under  section 
2  of  the  Vocational  -Rehabilitation  Act 
for  the  fiscal  year  ending  June  30,  1973, 
such  State  shall  be  entitled  to  an  addi¬ 
tional  payment,  equal  to  the  difference 
between  such  payments  and  the  amount 
so  received  by  it.  Such  additional  pay¬ 
ment  shall  be  subject  to  the  same  terms 
and  conditions  applicable  to  other  pay¬ 
ments  made  under  this  subpart. 

(c)  (1)  The  total  of  payments  to  a 
State  under  this  section  for  any  fiscal 
year  may  not  exceed  its  allotment  under 
§  401.85  and  any  additional  payment 
under  9  401.86(b)  Increasing  such  allot¬ 
ment  for  such  year  and  such  payments 
shall  not  be  made  which  would  result  in 
a  violation  of  the  provision  specified  in 
§  401.85(d). 

(2)  Amounts  otherwise  payable  to  a 
State  under  this  section  for  any  fiscal 
year  shall  be  reduced  by  the  amoimt  (if 
any)  by  which  expenditures  from  non- 
Federal  sources,  as  specified  in  §  401.80 
(except  for  expenditures  with  respect  to 
which  the  State  is  entitled  to  payments 
under  Subpart  F  of  this  part)  for  such 
fiscal  year  under  such  State’s  approved 
plan  for  vocational  rehabilitation  serv¬ 
ices  are  less  than  such  expenditures  im- 
der  such  plan  for  the  fiscal  year  ending 
June  30,  1972.  The  expenditures  under 
the  State  plan  for  fiscal  year  1972,  pur¬ 
suant  to  the  preceding  sentence,  shall  be 
determined  on  the  basis  of  such  informa¬ 
tion,  including  reports  from  the  States, 
as  the  Department  had  on  June  30, 1973. 
If  a  reduction  in  payments  for  any  fiscal 
year  is  required  in  the  case  of  a  State 
where  separate  agencies  administer  (or 
supervise  the  administration  of)  the  part 
of  the  plan  under  which  vocational  reha¬ 
bilitation  services  are  provided  for  the 
blind,  and  the  rest  of  the  plan,  respec¬ 
tively,  such  reduction  shall  be  made  in 
direct  relation  to  the  amount  by  which 
expenditures  from  non-Federal  sources 
under  each  part  of  the  plan  are  less  than 
they  were  under  that  part  of  the  plan 
during  the  fiscal  year  ending  June  30, 
1972. 

(d)  Payments  made  under  this  part 
shall  be  subject  to  the  condition  that  the 
State’s  performance  in  conducting  a  vo¬ 
cational  rehabilitation  program  shall 
meet  the  general  standards  for  evalua¬ 
tion  developed  by  the  Secretary  under 
Part  403  and  Part  410  of  this  chapter. 
In  cases  where  a  State’s  performance 
f£dls  to  meet  such  general  standards, 
pasrments  may  be  withheld  pursuant  to 
the  provisions  of  §  401.5. 

§  401.87  Method  of  computing  and  mak« 
ing  payments. 

(a)  Estimates.  The  Secretary  shall, 
prior  to  the  beginning  of  each  fiscal  quar¬ 
ter  or  other  period  prescribed  by  him,  es¬ 
timate  the  amount  to  be  paid  to  each 
State  from  its  allotment  for  vocational 
rehabilitation  services  under  section  110 
of  the  Act,  and  its  allotment  for  iimova- 
tion  and  expansion  projects  under  sec¬ 


tion  120  of  the  Act.  This  estimate  will  be 
based  on  such  records  of  the  State  and 
information  furnished  by  it,  sind  such 
other  investigation,  as  the  Secretary  may 
find  necessary. 

(b)  Payments.  The  Secretary  shall  pay, 
from  the  allotment  available  therefor, 
the  amount  so  estimated  for  such  period. 
In  making  any  such  payment,  such  addi¬ 
tions  and  subtractions  will  be  made  as 
the  State’s  accounting  for  any  prior 
period  and  audit  thereof  may  indicate  as 
necessary  in  balancing  the  Federal-State 
account  for  any  such  prior  period.  Pay¬ 
ments  shall  be  made  prior  to  audit  or 
settlement  by  the  <3eneral  Accounting 
Office,  shall  be  made  through  the  disburs¬ 
ing  facilities  of  the  Treasury  Depart¬ 
ment,  and  shall  be  made  in  such  install¬ 
ments  as  the  Secretary  may  determine. 

§  401.88  Effects  of  payments. 

(a)  Neither  the  approval  of  the  State 
plan  nor  any  payment  to  the  State  pur¬ 
suant  thereto  shall  be  deemed  to  wmve 
the  right  or  duty  of  the  Secretary'  to 
withhold  funds  by  reason  of  the  failure 
of  the  State  to  observe,  before  or  after 
such  administrative  action,  any  require¬ 
ment  of  the  Act  or  of  this  part. 

(b)  The  final  amount  to  be  paid  for 
any  period  is  determinable  on  the  basis 
of  expaiditures  under  the  State  plan  for 
which  Federal  financial  participation  is 
authorized.  The  State  shall  assume  full 
responsibility  for  the  application  of  Fed¬ 
eral  funds  to  authorized  plan  purposes. 

§  401.89  Refunds. 

Any  amount  refunded  or  repaid  to  the 
State  shall  be  credited  to  the  Federal  ac¬ 
count  in  proportion  to  the  Federal  par¬ 
ticipation  in  the  expenditures  by  reason 
of  which  such  refunds  or  repayments 
were  made,  and  such  sums  shall  be  con¬ 
sidered  as  granted  from  the  State’s 
allotment. 

§  401.90  Determining  to  which  fiscal 
year  an  expenditure  is  chargeable. 

In  determining  to  which  Federal  fiscal 
year  expenditures  are  chargeable.  States 
shall  be  governed  by  the  follow!^: 

(a)  Expenditures  are  chargeable  to  a 
particular  fiscal  year  in  accordance  with 
State  laws  or  regulations.  In  the  absence 
of  applicable  provisions  of  State  laws  or 
regulations,  the  actual  date  of  the  ex¬ 
penditure  will  be  controlling. 

(b)  In  the  event  that  a  State’s  fiscal 
year  does  not  coincide  with  the  Federal 
fiscal  year,  appropriate  State  laws  or 
regulations  governing  the  recording  of 
expenditures  will  govern. 

(c)  In  those  States  which  appropriate 
funds  for  a  biennium,  the  principles  pro¬ 
vided  in  State  laws,  regulations  and  prac¬ 
tices,  for  determining  to  which  year  of 
the  biennium  an  expenditure  is  charged 
will  apply. 

Subpart  D — Payment  of  Costs  of  Voca¬ 
tional  Rehabilitation  Services  for  Dis¬ 
ability  Beneficiaries  From  the  Social  Se¬ 
curity  Trust  Funds 

§  401.110  General. 

(a)  Section  222  of  the  Social  Security 
Act  provides  for  the  payment  from  the 
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trust  funds  of  costs  of  vocational  reha¬ 
bilitation  services  furnished  to  disability 
beneficiaries.  Within  the  limits  author¬ 
ized  under  section  222,  trust  funds  will 
be  available  for  payment  by  the  Secre¬ 
tary  to  the  States  to  provide  for  voca¬ 
tional  rehabilitation  services  (and  re¬ 
lated  costs  of  administration)  for  dis¬ 
ability  beneficiaries  under  State  plans 
approved  under  the  Act. 

(b)  To  receive  trust  funds  for  voca¬ 
tional  rehabilitation,  each  State  agency 
is  required  to  submit  an  amendment  to 
its  State  plan  which  sets  forth  its  policy 
and  procedures  for  providing  vocational 
rehabilitation  services  to  disability  bene¬ 
ficiaries  in  keeping  with  the  purpose  as 
stated  below  and  which  meets  the  re¬ 
quirements  and  conditions  prescribed 
herein. 

§  401;111  Purpose. 

With  the  purpose  of  making  it  possible 
for  more  disability  beneficiaries  to  re¬ 
ceive  vocational  rehabilitation  services, 
money  is  made  available  from  the  trust 
funds  to  finance  the  vocational  rehabili¬ 
tation  of  selected  beneficiaries.  This 
money  will  be  used  in  such  a  way  that 
the  saving  from  the  amount  of  benefits 
that  would  otherwise  have  to  be  paid  and 
the  Increased  contributions  to  the  trust 
funds  paid  by  virtue  of  the  earnings  of 
beneficiaries  who  return  to  work  will  ex¬ 
ceed,  or  at  least  equal,  the  money  paid 
from  the  trust  funds  for  rehabilitation 
costs. 

§  401.112  Applicability  of  other  regu¬ 
lations. 

The  provisions  governing  vocational 
rehabilitation  services  to  disability  bene¬ 
ficiaries,  the  costs  of  which  are  paid  from 
trust  funds,  must  conform  to  all  require¬ 
ments  elsewhere  in  this  part  governing 
the  State  vocational  rehabilitation  pro¬ 
grams  which  are  not  Inconsistent  with 
the  requirements  prescribed  in  this  sub¬ 
part. 

§  401.113  Definitions. 

(a)  "Disability  beneficiary”  means  a 
disabled  individual  who  is  entitled  to 
benefits  imder  section  223  of  the  Social 
Security  Act  (Including  disabled  indi¬ 
viduals  serving  a  waiting  period  prior  to 
such  entitlement) ,  a  disabled  IndlvlduiJ 
age  18  or  over  who  is  entitled  to  child’s 
insurance  benefits  imder  section  202(d) 
of  the  Social  Security  Act,  or  a  disabled 
widow,  widower,  or  surviving  divorced 
wife  under  sections  202  (e)  and  (f)  of 
the  Social  Security  Act. 

(b)  "Productive  activity”  means  full¬ 
time  employment,  part-time  employ¬ 
ment,  or  self-employment  wherein  the 
nature  of  the  work  activity  performed, 
the  earnings  received,  or  both,  or  the 
capacity  to  engage  in  such  employment 
or  self-employment,  can  reasonably  be 
expected  to  result  in  the  termination  of 
entitlement  to  disability  Insurance  bene¬ 
fits  or  in  the  nonpajment  of  benefits 
where  entitlement  is  based  on  statutory 
blindness. 

(c)  "Trust  Funds”  means  fimds  de¬ 
rived  from  the  Federal  Old-Age  and 


Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund 
for  purposes  of  vocational  rehabilitation 
pxirsuant  to  section  222(d)  of  the  Social 
Security  Act. 

§  401.114  State  plan  requirements. 

For  a  State  to  receive  trust  ftmds  the 
State  plan  must  contain  the  following 
provisions  regarding  vocational  rehabili¬ 
tation  services  to  disability  beneficiaries. 

(a)  Conformance  to  selection  criteria. 
The  State  plan  shall  provide  that,  to  the 
extent  funds  provided  from  the  trust 
funds  are  adequate  for  that  purpose,  vo¬ 
cational  rehabilitation  services  will  be 
furnished  to  disability  beneficiaries  in  the 
State  who  the  State  determines  on  the 
basis  of  medical,  vocational,  social,  per¬ 
sonal,  or  other  factors  are  eligible  for 
services  and  who  meet  the  following  re¬ 
quirements: 

(1)  The  disabling  impairment  is  not 
so  rapidly  progressive  as  to  outrun  the 
effect  of  vocational  rehabilitation  serv¬ 
ices  to  the  extent  that  restoration  of  the 
beneficiary  to  productive  activity  is  pre¬ 
cluded; 

(2)  The  disabling  effect  of  the  impair¬ 
ment,  without  the  services  planned,  is  ex¬ 
pected  to  remain  at  a  level  of  severity 
which  woiUd  result  in  the  continuing  pay¬ 
ment  of  disability  benefits ; 

(3)  There  is  a  reasonable  expectation 
that  the  provision  of  services  will  enable 
the  individual  to  engage  in  productive 
work  activity;  and 

(4)  The  reasonably  predictable  period 
of  productive  work  activity  is  of  sufficient 
duration  that  the  benefits  to  be  saved 
and  the  contributions  which  would  be 
paid  to  the  trust  funds  on  future  earnings 
would  offset  the  cost  of  the  services 
planned. 

(b)  Order  of  selection.  To  the  extent 
that  funds  provided  for  this  purpose  are 
adequate,  the  State  plan  shall  provide 
that  the  order  of  selection  for  services 
shall  be  in  accordance  with  the  benefici¬ 
ary’s  readiness  and  potential  for  rehabili¬ 
tation  to  productive  activity  and  without 
regard  to  any  other  order  of  selection  set 
forth  in  the  State  plan. 

(c)  Citizenship,  residence,  and  eco¬ 
nomic  need.  'Die  State  plan  shall  provide 
that  any  disability  beneficiary  who  meets 
the  other  requirements  for  selection  for 
vocationfd  rehabilitation  services  shall  be 
provided  with  authorized  services  with¬ 
out  regard  to 

(1)  citizenship,  or 

(2)  place  of  residence,  or 

(3)  need  for  financial  assistance. 

(d)  Promptness  of  services.  The  State 
plan  shall  provide  that  services  will  be 
furnished  with  reasonable  promptness  to 
disability  beneficiaries  selected  under 
paragraphs  (a) .  (b) ,  and  (c)  of  this  sec¬ 
tion. 

(e)  Services  available.  The  State  plan 
shall  provide  that  vocational  rehabilita¬ 
tion  services  available  to  disability  bene¬ 
ficiaries  selected  for  such  services  shall 
Include  the  full  range  of  services  author¬ 
ized  In  the  Act,  to  the  extent  that  such 
services  are  consistent  with  this  subpart, 
subject  to  the  conditions  and  limitations 


with  respect  to  the  use  of  trust  fimds 
prescribe  in  S  401.115. 

(f )  Staff,  supervision  and  training.  The 
State  plan  shall  provide  for  staff,  super¬ 
vision,  and  training  of  personnel  to  carry 
out  the  functions  of  this  subpart  in  an 
effective  manner. 

§  401.115  Conditions  and  limitations. 

Costs  of  vocational  rehabilitation  serv¬ 
ices  (and  administration)  paid  from  trust 
funds  shall  be  subject  to  the  following 
conditions  and  limitations: 

(a)  ’Trust  fimds  will  not  be  used  to  pay 
costs  of  establishment  or  construction  of 
a  rehabilitation  facility. 

(b)  ’Trust  funds  will  not  be  used  to 
pay  the  costs  of  maintenance  while  an 
Individual  Is  receiving  vocational  re¬ 
habilitation  services  unless  It  is  neces¬ 
sary  for  the  individual  to  be  away  from 
home  to  receive  such  services.  'The  costs 
of  such  maintenance  shall  not  exceed  the 
amount  of  Increased  expenses  that  are 
necessitated  by  the  rehabilitation  pro¬ 
gram. 

(c)  Where  trust  funds  are  used  to  pay 
the  cost  of  equipment,  initial  stock  and 
supplies,  Includmg  that  for  a  vending 
stand  or  other  small  business  enterprise, 
for  the  rehabilitation  of  a  beneficiary, 
the  State  agency  shall  establish  appro¬ 
priate  controls  to  assure  that  such 
equipment  and  stock  no  longer  required 
by  that  beneficiary  are  utilized  by 
another  beneficiary.  When  It  Is  unlikely 
that  such  equipment  and  stock  will  be 
needed  by  another  beneficiary  within  a 
reasonable  period  of  time.  It  may  be  dis¬ 
posed  of  according  to  usual  State  agency 
procedures  with  appropriate  credit  to 
the  trust  funds. 

§  401.116  Payments  of  trust  funds. 

(a)  Payment  and  distribution  of 
funds.  (1)  Payment  from  available  trust 
funds  may  be  made  m  advance  or  by 
way  of  reimbursement  for  agency  costs 
of  providing  services  (including  admin¬ 
istration)  under  an  approved  amended 
State  plan. 

(2)  In  distributing  funds  to  the 
States,  the  Secretary  will  consider 
agency  estimates,  the  number  of  disa¬ 
bility  beneficiaries  In  the  State,  and  such 
other  factors  as  the  Secretary  may 
determine. 

(3)  The  Secretary  will  make  neces¬ 
sary  adjustments  or  redistribution  on  ac¬ 
count  of  overpayments,  underpayments, 
and  unused  funds. 

(b)  Payments  for  services  and  admin¬ 
istration.  (1)  Payment  from  trust  funds 
may  be  made  for  the  cost  of  determin¬ 
ing  the  eligibility  for  and  the  character 
of  vocational  rehabilitation  services 
needed  by  a  disability  beneficiary,  or  a 
claimant  for  disability  benefits,  if  it  ap¬ 
pears  there  is  a  strong  likelihood  that 
such  claimant  will  be  found  entitled  to 
6uch  (Usability  benefits  (even  though 
later  It  is  not  so  found) .  to  the  extent 
that  such  costs  were  Incurred  with  re¬ 
spect  to  such  claimant  prior  to  the  re¬ 
ceipt  by  the  State  agency  of  notice  of  a 
determination  of  nonentitlement. 
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(2)  Other  anthwlzed  service*  pro¬ 
vided  prior  to  determination  of  enttUe- 
ment  to  persona  meeting  the  sdecttooi 
criteria  may  be  pidd  for  frcm  trust  fund* 

If  and  when  the  State  agency  rec^ves 
notice  that  the  individual  has  been  de¬ 
termined  to  be  entitled  to  disability 
benefits. 

(3)  In  no  case,  however,  may  services 
be  paid  for  frcmi  the  trust  fimds  which 
are  provided  before 

(I)  The  effective  date  erf  the  approved 
amended  State  plan, 

(II)  The  beginning  of  the  period  of 
disability,  or 

(ill)  The  filing  of  application  for  dis¬ 
ability  benefits,  whlchevw  Is  latest,  or 
In  the  case  of  a  disabled  child  the  date  ot 
entitlement  to  child’s  benefits  became  of 
disability. 

(c)  Reversal  of  determination  of  non¬ 
entitlement  for  disability  benefits.  Pay¬ 
ment  from  the  tnist  fimds  for  services 
which  have  been  rendered  to  a  claimant 
otherwise  eligible  therefor  who  has  been 
found  not  entitled  to  disability  benefits 
may.  If  such  finding  Is  later  reversed 
on  reconsideration,  appeal,  or  Judicial 
review,  be  made  retroewitively  fco*  the 
fiscal  year  in  which  notice  of  the  reversal 
is  received  by  the  State  agency,  provided 
at  that  time  services  consistent  with  the 
purpose  of  this  subpart  are  being  cur¬ 
rently  rendered  to  the  claimant. 

(d)  Termination  o1  disability  benefits. 
Payment  for  services  after  receipt  by  the 
State  agency  of  notice  that  entitlement 
to  disability  benefits  has  terminated  shall 
not  be  made  from  trust  funds,  except 
when  the  service  have  been  stared  and 
the  Individual  case  plan  reflects  that 
commitments  of  monies  were  made  for 
those  services  prior  to  receipt  of  notice 
of  such  terminatiwi,  l.e.,  written  con¬ 
tracts,  purchase  orders,  or  e<}uivalent 
authorizations  have  been  issued,  or  liunp 
sum  payment  may  have  been  required  to 
have  been  made  In  advance  such  as  In  the 
case  of  tuition  or  training  expenses.  In 
no  case  may  payment  be  made  for  costs 
of  services  extending  more  than  four 
months  after  the  month  in  which  entitle¬ 
ment  to  disability  benefits  terminates  or 
in  which  notice  that  entitlement  to  dis¬ 
ability  benefits  has  terminated  Is  received 
by  the  State  agency,  which  ever  Is  later. 

§401.117  Budgets. 

Perl(xilcally,  as  may  be  required,  the 
State  shall  prepare  and  submit  a  budget 
estimate  of  trust  funds  needed  to  pay  the 
costs  (rf  vocational  rehabilitation  services 
for  disability  beneficiaries  and  for  ^e 
administration  of  such  sendees. 

§  401.118  Reports. 

'The  State  shall  submit  reports  of  ex- 
penditiues  and  case  services  activities  In 
behalf  of  beneficiaries,  in  such  form  and 
In  such  detail  and  frequency  as  deter¬ 
mined  necessary  by  the  Secretary.  AH 
records,  procedures,  and  operational 
activities  of  the  State  agency,  the  costs  of 
t^ch  are  paid  from  trust  funds,  shall  be 
subject  to  evaluative  study.  Inspection, 
review,  and  audit. 
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Subpart  E — ^Vocational  Rehabilitation  Serv¬ 
ices  for  Supplemental  Security  Income 
Recipients 

§  401.120  General. 

(a)  Section  1615  of  the  Social  Secu¬ 
rity  Act  provides  for  the  referral  of  blind 
or  disabled  supplemental  security  In¬ 
come  reclplenta  who  are  under  age  65  to 
the  appn^prlate  State  agency  adminis¬ 
tering  the  State  irfan  fm-  vocational  re¬ 
habilitation  services  {^proved  under  the 
Rehabilitation  Act  of  1973  and  for  a 
periodic  review  of  their  need  for  and 
utilization  of  available  vocational  reha¬ 
bilitation  servi<^  hidivlduals  so  referred 
must  accept  such  vocational  rehabilita¬ 
tion  services  as  are  made  available,  un¬ 
less  there  Is  gocxl  cause  to  refuse.  Au¬ 
thorization  Is  provided  to  pay  the  State 
agency  the  costs  Incurred  in  the  provi¬ 
sion  of  such  services  to  Individuals  so 
referred 

(b)  Funds  appropriated  under  this 
authority  will  be  made  available  for  pay¬ 
ment  by  the  Secretary  for  vocational 
rehabilitation  services  (and  related  costs 
of  administration)  provided  imder  the 
State  plan  approved  under  the  Rehabili¬ 
tation  Act  of  1973. 

(c)  To  receive  Federal  fxmds  for  serv¬ 
ices  imder  this  subpart,  each  State 
agency  Is  required  to  submit  an  amend¬ 
ment  to  its  State  plan  which  sets  forth 
the  policies  and  procedures  for  providing 
services  to  blind  and  dlstdsled  recipients 
In  keeping  with  the  purpose  as  stated 
below  and  which  meets  the  requirements 
and  conditions  prescribed  herein. . 

§  401.121  Purpose. 

The  purpose  of  the  provision  of  voca¬ 
tional  rebablUtatioa  services  as  author¬ 
ized  in  this  subpart  is  to  enable  a  maxi¬ 
mum  number  of  recipients  to  Increase 
their  employment  capacity  to  the  extoit 
that  th^  can  engage  In  productive 
activity. 

§  401.122  Applicability  of  other  regola- 
tiona. 

The  provisions  governing  vocational 
rehabilitation  services  to  supplemental 
security  inccune  recipients,  the  costs  of 
which  are  paid  from  supplemental  secu¬ 
rity  income  program  funds,  must  con¬ 
form  to  an  requirements  elsewhere  In 
this  part  governing  the  State  vocational 
rehabilitation  programs  which  are  not 
inconsistent  with  the  requir«nents  pre¬ 
scribed  In  this  subpart. 

§  401.123  Defmilions. 

(a)  “Supplemental  security  income 
recipient”,  or  “recipient*,  as  used  in  this 
subpart,  means  an  individual  who  Is  re¬ 
ceiving  cash  payments  (or  with  respect 
to  wh(»n  pa3mcients  are  made)  under  the 
supplemental  security  Income  program 
based  on  blindness  or  disability. 

(b)  “Productive  activitjr”  means  full¬ 
time  employment,  part-time  wnploy- 
ment,  or  self-emplosnnent  wherein  the 
nature  of  the  work  activity  performed, 
the  earnings  received,  or  both,  or  the 
capacity  to  engage  in  such  employment 
or  self -employment,  can  reasonably  be 
expected  to  result  In  termination  of  eligi¬ 


bility  for  supplemental  security  income 
payments,  or  at  iKist  a  substantial  reduc¬ 
tion  of  such  payments  In  accord  with  in¬ 
come  exclusions  applying  to  the  blind  as 
specified  In  20  CTR  Part  416,  Subpart  K. 

§  401.124  State  plan  requirements. 

For  a  State  to  receive  Federal  funds 
appropriated  for  this  purpose,  the  State 
plan  must  contain  the  following  provi¬ 
sions  regarding  vocational  rehabilitation 
services  to  supplemental  security  Income 
recipients. 

(a)  Conformance  to  selection  criteria. 
The  State  plan  shaH  provide  that,  to  the 
extent  funds  appre^riated  are  adequate 
for  the  purpose,  vocational  rehabilitation 
services  wiU  be  furnished  to  recipients 
In  the  State  who  the  State  derermlnes  on 
the  basis  of  medical,  vocational,  social, 
personal,  or  other  factors  are  eli^ble  for 
services  and  who  meet  the  following 
retjulrements: 

(1)  The  disabling  impairment  Is  not 
so  rapidly  progressive  as  to  outrun  the 
effect  of  vocationtd  rehabilitation  serv¬ 
ices  to  the  extent  that  restoration  of  the 
recipient  to  productive  activity  Is 
precluded; 

(2)  The  disabling  effect  of  the  Impair¬ 
ment,  without  the  services  plann^  Is 
expected  to  remain  at  a  level  of  severity 
which  would  result  In  the  c(HitInulng 
eligibility  of  the  recipient; 

(3)  There  is  a  reasonable  expectation 
that  the  provision  of  services  wlU  enable 
the  indiiddual  to  engage  in  productive 
activity;  and 

(4)  The  reasonably  predictable  period 
of  productive  wort:  activity  Is  of  sufB- 
cient  duration  that  the  expenditures 
made  for  services  are  expected  to  be  off¬ 
set  by  the  non-pasmient  or  substantial 
reduction  of  supplemental  security  In¬ 
come  payments  ^rtilch  otherwise  would 
be  made  to  the  individual. 

(b)  Order  of  selection.  TO  the  extent 
that  the  funds  appropriated  for  this  pur¬ 
pose  are  adequate,  the  State  plan  shan 
provide  that  the  order  of  selection  for 
services  shall  be  in  accordance  with  the 
recipient’s  readiness  and  potential  for 
rehabilltatlcm  to  productive  activity  and 
without  regard  to  any  other  order  of 
sdection  set  forth  In  the  State  plan. 

(c)  Economic  need  test.  The  State 
plan  shaU  provide  that  any  recipient  who 
meets  the  other  requirements  for  voca¬ 
tional  rehabilitation  services  through  the 
use  of  supplemental  security  income 
program  funds  shall  be  provided  author¬ 
ized  services  without  regard  to  any  eco¬ 
nomic  need  test  set  forth  In  the  State 
plan. 

(d)  Promptness  of  services.  The  State 
plan  shall  provide  that  services  will  be 
furnished  with  reasonable  promptness  to 
recipients  selected  under  paragraphs 
(a) ,  (b) ,  and  (c)  of  this  section. 

(e)  Services  available.  The  State  plan 
shall  provide  that  vocational  rehabilita¬ 
tion  services  available  to  recipients 
selected  for  such  services  shan  Include 
the  fuU  range  of  services  authorized  in 
the  Act,  to  the  extent  that  such  services 
are  consistent  with  the  purpose  of  this 
subpart,  and  subject  to  the  limitations 
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with  respect  to  the  use  of  supplemental 
security  inccune  program  funds  pre¬ 
scribed  in  §  401.125. 

(f)  Staff,  supervision  and  training. 
The  State  plan  shall  provide  for  staff, 
supervision,  and  training  of  personnel  to 
carry  out  the  functions  of  this  subpart 
in  an  effective  manner. 

§  401.125  Conditions  and  limitations. 

Costs  of  vocational  rehabilitation 
services  (and  administration)  paid  from 
sui>plemental  security  income  program 
funds  shall  be  subject  to  the  following 
conditions  and  limitations: 

(a)  Supplemental  security  income  pro¬ 
gram  fimds  will  not  be  used  to  pay 
costs  of  establishment  or  construction  of 
a  rehabilitation  faciUty. 

(b)  Supplemental  security  income  pro¬ 
gram  funds  will  not  be  used  to  pay  the 
costs  of  maintenance  while  an  Individual 
Is  receiving  vocational  rehabilitation 
services  unless  it  is  necessary  for  the 
individual  to  be  away  from  home  to  re¬ 
ceive  such  services.  The  costs  of  such 
maintenance  hall  not  exceed  the  amount 
of  increased  expenses  that  are  necessi¬ 
tated  by  the  rehabilitation  program. 

(c)  Where  supplemental  security  in¬ 
come  program  fimds  are  used  to  pay  the 
cost  of  equipment,  initial  stock  and  sup¬ 
plies,  Including  that  for  a  vending  stand 
or  other  small  business  enterprise,  for 
the  rehabilitation  of  a.  recipient,  the 
State  agency  shall  establish  appropriate 
controls  to  assure  that  such  equipment 
and  stock  no  longer  required  by  that  re¬ 
cipient  are  utilized  by  another  recipient. 
When  it  is  unlikely  that  such  equipment 
and  stock  will  be  needed  by  another  re¬ 
cipient  within  a  reasonable  period  of 
time,  it  may  be  disposed  of  according  to 
usual  State  agency  procedures  with  ap¬ 
propriate  credit  to  the  supplemental  se¬ 
curity  income  program  funds. 

§  401.126  Payments  of  supplemental 
security  income  program  funds. 

(a)  Payment  and  distribution  of  funds. 

(1)  Payment  from  available  funds  may 
be  made  in  advance  or  by  way  of  reim¬ 
bursement  for  agency  costs  of  providing 
services  (Including  administration)  un¬ 
der  an  approved  amended  State  plan. 

(2)  In  distributing  funds  to  the  States, 
the  Secretary  will  consider  agency  esti¬ 
mates,  the  number  of  recipients  in  the 
State,  and  such  other  factors  as  the  Sec¬ 
retary  may  determine. 

(3)  The  Secretary  will  make  necessary 
adjustments  or  redistribution  on  account 
of  overpayments,  underpayments,  and 
imused  funds. 

(b)  Payments  for  services  and  admin¬ 
istration.  (1)  Payment  from  supplemen¬ 
tal  security  income  program  funds  may 
he  made  for  the  cost  of  determining  the 
eligibility  for  and  the  character  of  voca¬ 
tional  rehabilitation  services  needed  by 
a  recipient,  or  an  applicant  for  supple¬ 
mental  security  Income  payments,  if  it 
appears  there  is  a  strong  likelihood  that 
such  applicant  will  be  found  eligible  for 
supplemental  security  income  (even 
though  later  it  is  not  so  found),  to  the 
extent  that  such  costs  were  Incurred  with 


respect  to  such  applicant  prior  to  the 
receipt  by  the  State  agency  of  notice  of 
a  determination  of  ineliglbUity. 

(2)  Other  authorized  services  provided 
prior  to  determination  of  eligibility  for 
supplemental  security  income  payments 
to  persons  meeting  Uie  selecticm  criteria 
may  be  paid  for  from  supplemental  secu¬ 
rity  Income  program  funds  if  and  when 
the  State  agency  receives  notice  that  the 
individual  has  been  determined  to  be 
eligible  for  such  payments. 

(3)  In  no  case,  however,  may  services 
be  paid  from  supplemental  security  in¬ 
come  program  funds  which  are  provided 
before  (i)  the  effective  date  of  the  ap¬ 
proved  amended  State  plan,  or  (ii)  the 
beginning  date  of  the  individual’s  eligi¬ 
bility  for  supplemental  security  income 
pasnments,  whichever  is  later. 

(c)  Reversal  of  determination  of  in¬ 
eligibility  for  supplemental  security  in¬ 
come  payments.  Payment  from  supple¬ 
mental  security  income  program  funds 
for  services  which  have  been  rendered 
to  an  applicant  otherwise  eligible  there¬ 
fore  who  has  been  found  not  eligible  for 
supplemental  security  income  pa3nnents 
may,  if  such  finding  is  later  reversed  on 
reconsideration,  appeal,  or  judicial  re¬ 
view,  be  made  retroactively  for  the  fiscal 
year  in  which  notice  of  the  reversal  is  re¬ 
ceived. by  the  State  agency,  provided  at 
that  time  services  consistent  with  the 
purpose  of  this  subpart  are  being  cur¬ 
rently  rendered  to  the  recipient. 

(d)  Termination  of  supplemental  se¬ 
curity  income  payments.  Payment  for 
services  after  receipt  by  the  State  agency 
of  notice  that  eligibility  for  supplemental 
security  income  payments  has  termi¬ 
nated  shall  not  be  made  from  supple¬ 
mental  security  income  program  funds, 
except  when  the  services  have  been 
started  and  the  individual  case  plan  re¬ 
flects  that  commitments  of  monies  were 
made  for  those  services  prior  to  receipt 
of  notice  of  such  termination,  i.e.,  written 
contracts,  purchase  orders,  or  equivalent 
authorizations  have  been  issued,  or  lump 
sum  payment  may  have  been  required  to 
have  been  made  in  advance  such  as  in 
the  case  of  tuition  or  training  expenses. 
In- no  case  may  payment  be  made  for 
costs  of  services  extending  more  than 
four  months  after  the  month  in  which 
eligibility  for  supplemental  security  in¬ 
come  payments  terminates  or  in  which 
notice  that  eligibility  for  supplemental 
security  income  payments  has  termi¬ 
nated  is  received  by  the  State  agency, 
whichever  is  later. 

§  401.127  Budgets. 

Periodically,  as  may  be  required,  the 
State  shall  prepare  and  submit  a  budget 
estimate  of  supplemental  security  income 
program  funds  needed  to  pay  the  costs 
of  vocational  rehabilitation  services  for 
recipients  and  for  the  administration  of 
such  services. 

§  401.128  Reports. 

The  State  shall  submit  reports  of  ex¬ 
penditures  and  case  services  activities  in 
behalf  of  recipients.  In  such  form  and  In 
such  detail  and  frequency  as  determined 


necessary  by  the  Secretary.  All  records, 
procedures,  and  operational  activities  of 
the  State  agency,  the  costs  of  which  are 
paid  from  supplemental  security  income 
program  funds,  shall  be  subject  to  eval¬ 
uative  study,  inspection,  review,  and 
audit. 

Subpart  F — Grants  for  Innovation  and  Ex¬ 
pansion  of  Vocational  Rehabilitation 
Services 

§  401.150  Purpose. 

Under  section  121(a)  of  the  Act,  grants 
may  be  made  for  the  pmpose  of  paying  a 
portion  of  the  cost  of  planning,  preparing 
for,  and  Initiating  special  programs  un¬ 
der  the  State  plan  in  order  to  expand 
vocational  rehabilitation  services,  in¬ 
cluding: 

(a)  Programs  to  initiate  or  expand 
such  services  to  the  most  severely  handi¬ 
capped,  or 

(b)  Special  programs  to  initiate  or 
expand  services  to  classes  of  handi¬ 
capped  individuals  who  have  unusual  and 
difficult  problems  in  connection  with 
their  rehabilitation,  particularly  handi¬ 
capped  individuals  who  are  poor  and  the 
responsibility  for  whose  treatment,  edu- 
catiim,  and  rehabilitation  is  shared  by 
the  State  agency  with  other  agencies. 

§  401.151  Special  project  requirements. 

(a)  All  project  activities  to  be  per¬ 
formed  imder  this  subpart  must  either 
be  included  within  the  scope  of  the  ap¬ 
proved  State  plan,  or  such  State  plan 
must  be  amended  to  include  them. 

(b)  Grants  may  be  made  to  a  State 
agency,  or  at  the  option  of  the  State 
agency,  to  a  public  or  nonprofit  organi¬ 
zation  or  agency. 

(c)  The  approval  of  the  appropriate 
State  agency  shall  be  secured  prior  to  the 
granting  of  any  funds  to  any  organiza¬ 
tion  or  agency  other  than  the  State 
agency  for  the  provision  of  direct  services 
to  handicapped  individuals  or  for  estab¬ 
lishing  or  maintaining  facilities  which 
will  render  direct  services  to  such  indi¬ 
viduals. 

(d)  Written  program  descriptions  of 
activities  to  be  conducted  under  grants 
under  this  subpart,  including  a  budget 
for  the  support  of  such  activities,  shall 
be  submitted  in  the  form  and  detail  and 
in  accordance  with  procedures,  required 
by  the  Secretary. 

(e)  Federal  financial  participation  in 
the  cost  of  any  project  under  this  subpart 
shall  not  exceed  a  period  of  36  months. 

(f)  Any  project  activities  in  which 
there  are  human  subjects  at  risk  shall 
be  conducted  in  accordance  with  the  re¬ 
quirements  of  Part  46  of  this  title  con¬ 
cerning  the  Protection  of  Hiunan  Sub¬ 
jects. 

§  401.152  Allotment  of  Federal  funds. 

(a)  Prom  the  sums  available  for  any 
fiscal  year  for  grants  to  States  to  ^assist 
them  in  meeting  the  costs  of  approved 
projects,  each  State  shall  be  entitled  to 
an  allotment  of  an  amount  bearing  the 
same  ratio  to  such  sums  as  the  popula¬ 
tion  of  the  State  bears  to  the  popula¬ 
tion  of  all  the  States.  Population,  as  ap¬ 
plied  to  any  State,  means  the  population 
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of  that  State  as  determined  by  ofBclal 
estimates  furnished  by  the  Department 
of  Commerce  to  the  Secretary  by  October 
1  of  the  year  preceding  the  fiscal  year  for 
which  F^eral  grant  funds  are  appro¬ 
priated.  For  any  fiscal  year  an  allotment 
which  Is  less  than  $50,000  to  any  State 
shall  be  increased  to  that  amount,  and 
for  the  fiscal  year  ending  June  30,  1974, 
no  State  shall  receive  less  than  the 
amouiit  necessary  to  cover  up  to  90  per 
centum  of  the  cost  of  continuing  projects 
assisted  imder  section  4(a>(2)  (A)  of  the 
Vocational  Rehabilitation  Act,  except 
that  no  such  project  may  receive  finan¬ 
cial  assistance  imder  both  The  Voca¬ 
tional  Rehabilitation  Act  and  tl^  Act  for 
a  total  of  time  In  excess  of  thi^  years. 
The  total  of  the  increases  shall  be  derived 
by  proportionately  reducing  the  allot¬ 
ments  to  each  of  the  remaining  States 
but  with  such  adjustments  as  may  be 
necessary  to  prevent  the  allotment  of 
any  such  remaining  States  from  being 
thereby  reduced  to  less  than  $50,000. 

(b)  If  at  any  time  after  the  start  of 
any  fiscal  year,  or  after  a  review  by  the 
Secretary  after  March  1  of  such  fiscal 
year,  the  Secretary  determines  that  any 
amount  of  an  allotment  to  a  State  for  smy 
fiscal  year  will  not  be  utilized  by  such 
State  In  carrying  out  the  purpose  of  this 
subpart,  he  shall  make  such  amount 
available  to  one  or  more  other  States 
which  he  determines  will  be  able  to  use 
additional  amounts  during  such  fiscal 
year  for  canying  out  the  purposes  of  this 
subpart.  Any  amovmt  made  available  to 
any  State  for  any  fiscal  year  pmsuant  to 
this  paragrs^h  of  this  section  shall  be  re¬ 
garded  as  an  Increase  in  such  State’s  al¬ 
lotment  for  such  year. 

(c)  Where  the  State  plan  designates 
separate  agencies  to  administer  (or 
supervise  the  administration  of)  the  part 
of  the  plan  imder  which  vocational  re¬ 
habilitation  services  are  provided  for  the 
blind,  and  the  rest  of  t^  plan,  respec- 
tlvdy,  the  dlvlsian  of  the  State’s  allot¬ 
ment  between  such  agencies  Is  a  matter 
for  State  determination. 

(d)  Within  each  State’s  allotment,  the 
Secretary  may  require  that  up  to  50  per 
centum  of  available  funds  must  be  ex¬ 
pended  In  connectlcm  with  projects  which 
he  has  first  approved.  If  tiie  Secretary  so 
requires,  he  will  notify  the  States  of  his 
priorities  for  the  use  of  funds  tmder  this 
subpart  for  the  fiscal  year  ending 
June  30,  1974,  within  30  days  following 
the  effective  date  of  this  subpart  and  at 
least  90  days  prior  to  the  beginning  of 
each  fiscal  year  thereafter. 

§  401.153  Payments  from  allotments. 

Prom  the  sums  allotted  pursuant  to 
§  401.152,  the  Secretary  shall  pay  to  each 
State,  with  respect  to  any  project  ap¬ 
proved  under  this  subpart,  an  amount  up 
to  90  per  centum  of  the  costs  of  such 
project,  consistent  with  annual  Instruc¬ 
tions  or  program  guidelines. 

§  401.154  Methods  of  computing  and 
making  payments. 

’The  methods  of  computing  and  pajing 
amoimts  pursuant  to  S  401.155  shall  be 
In  accordance  with  provisions  of  §  401.87. 


’The  provisions  of  S  401.88  through 
S  401.90  are  also  applicable  to  this  sub¬ 
part. 

§  401.155  Federal  financial  participa¬ 
tion. 

(a)  Federal  financial  participation 
shall  be  available  for: 

(1)  Personnel  (including  fringe  bene¬ 
fits) ; 

(2)  ’The  provision  of  vocational  re¬ 
habilitation  services; 

(3)  Equipment; 

(4)  SiQ)plles; 

(5)  Consultant  expenses; 

(6)  Staff  or  consultant  travel;  and 

(7)  Such  other  allowable  costs  tmder 
the  State  plan  as  are  set  forth  in  the 
budget. 

(b)  No  payment  shall  be  made  from 
an  allotment  tmder  section  121(a)  of  the 
Act  with  respect  to  any  cost  of  a  project 
for  which  payment  has  been  made  under 
any  other  section  of  the  Act. 

§  401.156  Matching  requirements. 

(a)  The  non-Federal  share  may  be  in 
cash  or  in-kind  and  may  include  fimds 
spent  for  project  purposes  by  a  cooperat¬ 
ing  public  or  private  nonprofit  agency: 
Provided.  That  such  cash  or  In-kind  cem- 
tributions  are  not  included  as  a  cost  In 
any  other  Federally  financed  program. 

(b)  For  purposes  of  this  subpaft.  Fed¬ 
eral  financial  participation  will  be  pro¬ 
vided  pursuant  to  the  matching  and  cost¬ 
sharing  requirements  prescribed  by  Sub¬ 
part  G  of  Part  74  of  this  title. 

§  401.157  Other  administrative  require¬ 
ments. 

The  provisions  of  Part  74  of  this  title, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  subpart. 

§  401.158  Reports. 

The  grantee  will  make  such  reports  In 
such  form  and  containing  such  Informa¬ 
tion  as  the  Secretary  may  require,  and 
will  comply  with  such  provisions  as  he 
may  find  necessary  to  assure  the  correct¬ 
ness  and  verification  of  such  reports. 
Such  reports  shall  include  an  annual  re¬ 
port  of  program  accMnpUshments  which 
shall  reflect  the  extent  to  which  programs 
of  vocational  rehabilitation  services  have 
been  Initiated  or  expanded  for  the  most 
severely  handlcapp^  individuals  or  for 
other  individuals  who  have  imusual  and 
difficult  problems  in  ccmnectlon  with 
their  rehabilitation.  Where  smpUcable, 
such  report  shall  include  an  evaluation 
of  the  in-kind  component  as  It  affects 
the  provision  of  vocational  rehabilitation 
services  within  the  project. 

PART  402— PROJECT  GRANTS  AND 
OTHER  ASSISTANCE  IN  VOCATIONAL 
REHABILITATION 

Subpart  A — General  Provisions 

Sec. 

402.1  Terms. 

402.2  Evaluation  of  project  activities. 

402.3  General  administrative  require¬ 

ments. 

402.4  Application  content  and  proceduree. 

402.6  State  agency  review  and  approvaL 

402.6  Scientific  and  technical  peer  review. 


Sec. 

402.7  Awards. 

402.8  Federal  financial  partlclpatlrai. 

402.9  Payments. 

402.10  CTonsultant  fees. 

402.11  Grant-related  Income. 

402.12  Project  revision. 

402.13  Grant  closeout,  suspension,  and 

termination. 

402.14  Grant  appeals. 

402.16  Reports. 

402.16  Retention  of  records. 

402.17  Audit. 

402.18  Confiict  of  Interest. 

402.19  Patents. 

402.20  Publications  and  copyright  poUcy. 

402.21  Confidential  information. 

402.22  Collection  of  data  from  State 

agencies. 

402.23  Services  to  handicapped  IndlvldualB. 

402.24  Protection  of  human  subjects. 

402.25  Nondiscrimination  for  reason  of 

handicapping  condition. 

402.26  AfOrmatlve  action  plan. 

402i27  Wage  and  horn  standards  for 

workshops. 

402.28  Stondards  for  rehabilitation  facili¬ 

ties  and  workshops. 

402.29  Nondiscrimination  In  employment 

In  projects  In  which  construction 
Is  to  be  performed. 

402.30  Bight  to  recover  Federal  funds. 

Subpart  B — Profects  for  ttie  Provision  of 
Vocational  Rehabilitation  Services 

402.40  Special  projects  and  demonstra¬ 

tions;  Improved  services  to  the 
severely  handicapped. 

402.41  Special  projects  and  demonstra¬ 

tions;  new  approaches  to  service 
delivery. 

402.42  Grants  for  services  for  handicapped 

migratory  agricultural  workers  or 
seasonal  farmworkers. 

402.43  Projects  with  Industry. 

402.44  Projects  for  vocational  training 
*  services. 

402.45  Client  assistance  projects. 

Subpart  C — Assistance  for  RehabiUtatlon 
Facilities 

402.60  Project  development  grants. 

402111  Grants  for  construction  of  rehabil¬ 
itation  faculties. 

402.61  Initial  stafllng  grants. 

402AS  BehabUltatlon  faculty  Improvement 
grants. 

Subpart  D — Rehabilitation  Research 

402.60  General  considerations  In  the  ad¬ 

ministration  of  rehabUltatlon  re¬ 
search. 

403.61  BehabUltatlon  research  and  dem¬ 

onstration. 

402.62  Rehabilitation  research  and  train¬ 

ing  centers. 

402.63  RehabUltatlcm  engineering  research 

centers. 

402.64  Spinal  cord  injury  research. 

402.60  End-stage  renal  disease  research. 
402.66  International  program  for  rehabU- 

Itatlon  research,  demonstration, 
and  training. 

Subpart  E — Rehabilitation  Training 

402.70  Purpose. 

402.71  Eligible  applicants. 

402.72  Matching  requirements.  » 

402.73  Federal  financial  participation. 

402.74  Project  period. 

402.76  Fields  of  support. 

402.76  Traineeships  and  research  feUow- 
ships. 

Subpart  F — Naional  Cerrter  for  Deaf-Blind 
Youths  and  Adults 

402.80  Terms. 

402.81  Piupose. 

402.82  Proposals. 

402.83  Agreement. 

402.84  Selection  of  grantee. 
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Subpart  G — Program  and  Proiect  Evaluation 
Sec. 

402.90  Program  and  project  evaluation. 

402.91  Intramural  researcb. 

Subpart  H — ^Technical  Assistance 

402.100  Furnishing  of  technical  assistance. 

402.101  Per  diem  payments. 

402.102  Recommendations  and  reports. 

Authortty:  Sec.  400(b),  87  Stat.  386  (29 
U.S.C.  780(b)). 

Subpart  A — General  Provisions 
§  402.1  Terms. 

For  purposes  of  this  part — 

(a)  The  terms  “Act,”  “blind,”  “con¬ 
struction  of  a  rehabilitation  facility,” 
“Department,”  “employability,”  “estab¬ 
lishment  of  a  rehabilitation  facility,” 
“handicapped  individual,”  “local  agen¬ 
cy,”  “maintenance,”  “nonprofit,”  “phys¬ 
ical  or  mental  disability,”  “rehabilita¬ 
tion  facility,”  “Secretary,”  “severely 
handicapped  individual,”  “State,”  “State 
agency,”  “State  plan,”  “vocational  reha¬ 
bilitation  services,”  “works  of  art,” 
“workshop,”  shall,  except  where  the  con¬ 
text  Indicates  otherwise,  have  the  same 
meaning  as  set  forth  in  §  401.1  of  this 
chapter. 

(b)  “Applicant”  means  an  eligible 
party  seeking  Federal  financial  assist¬ 
ance  and  may  include  in  certain  cases  an 
offeror  for  a  contract  as  well  as  an  appli¬ 
cant  for  a  grant. 

(c)  “Demonstration”  means — 

(1)  A  pilot  study  or  experimental  at¬ 
tempt  to  provide  more  and  better  voca¬ 
tional  rehabilitation  services  than  are 
available,  for  the  purpose  of  testing  or 
establishing  standards  or  methods  of 
sendee  that  are  practicable  and  effective 
for  general  application  in  the  voca¬ 
tional  rehabilitation  program;  or 

(2)  Provision  of  a  special  type  of  re¬ 
habilitation  service  in  order  to  test  its 
value  in  rehabilitation  and  to  provide 
information  on  costs,  methods  of  admin¬ 
istration,  methods  of  providing  services, 
or  rehabilitation  techniques;  or 

(3)  Provision  of  vocational  rehabilita¬ 
tion  services  to  handicapped  individuals 
in  a  specific  disability  category  not  ade¬ 
quate^  served ;  or 

(4)  Application  in  new  settings  of  the 
results  derived  from  previous  research  or 
practice  for  the  purpose  of  determining 
the  effectiveness  of  new  rehabilitation 
procedures. 

(d)  “Project  period”  means  the  total 
period  of  time  for  which  a  project  is  ap¬ 
proved  for  grant  support  with  Federal 
funds.  Such  period  may  be  extended  be¬ 
yond  the  project  period  solely  to  permit 
continuation  or  completion  of  the  same 
approved  project  by  use  of  funds  previ¬ 
ously  awarded.  The  approval  and  support 
of  any  project  under  this  part  for  the 
maximum  project  period  shall  not  pre¬ 
clude  additional  support  of  that  project 
beyond  such  period  if  such  support  of 
the  continued  project  is  requested, 
evaluated  and  approved  on  the  same 
basis  as  an  initial  application. 

§  402.2  Evaluation  of  project  activities. 

Activities  provided  Federal  support 
under  this  part  shall  be  evaluated  ac¬ 


cording  to  the  general  standards  for  eval¬ 
uation  developed  by  the  Secretary  under 
Subpart  Q  (Program  and  Project  Eval¬ 
uation)  of  this  part.  In  evaluating  the 
effectiveness  of  such  activities,  consider¬ 
ation  shall  be  given  to  both  individual 
project  performance  and  the  total  effect 
of  a  group  of  projects  of  a  similar  type 
on  the  achievement  of  program  purposes. 
The  extent  to  which  such  general  stand¬ 
ards  for  evaluation  have  been  met  shall 
be  considered  in  deciding  whether  to  con¬ 
tinue,  renew  or  supplement  any  Federal 
financial  assistance  under  this  part. 

§  402.3  General  administrative  require¬ 
ments. 

(a)  The  following  provisions  of  Part 
74  of  this  title.  Implementing  OMB  Cir¬ 
cular  A-102,  “Uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  governments,”  and  establish¬ 
ing  uniform  administrative  requirements 
and  cost  principles,  shall  apply  to  all 
grants  under  this  part  to  State  and  local 
governments  as  defined  in  Subpart  A  of 
Part  74  of  this  title.  Except  for  grantees 
from  other  coimtries  under  §  402.67  (In¬ 
ternational  rehabilitation  research,  dem¬ 
onstration  and  training) ,  such  provisions 
of  Part  74  of  this  title  shall  apply  also 
to  grants  to  all  other  grantee  organiza¬ 
tions  under  this  part: 

46  CPB  Part  74 


Subpart:  Subject 

A _  General. 

B _  Cash  Depositories. 

C _  Bonding  and  Insurance. 

D _ _  Retention  and  Custodial 

Requirements  for  Rec- 
<Hrds. 

F _  Grant-Related  Income. 

H _  Standards  for  Grantee 

Financial  Management 
Systems. 

I -  Financial  Reporting  Re¬ 

quirements. 

J -  Monitoring  and  Reporting 

of  Program  Performance. 

K -  Grant  Payment  Require¬ 

ments. 

L -  Budget  Revision  Proce¬ 

dures. 

M -  Grant  Closeout,  Suspen¬ 

sion  and  Termination. 

N -  Forms  for  Applying  for 

Grants. 

O -  Property. 

P -  Procurement  Standards. 

Q - -  Cost  Principles. 


(b)  Any  contract  imder  this  part  shall 
be  entered  into  in  accordance  with  and 
shall  conform  to  all  applicable  laws,  reg¬ 
ulations,  and  Department  policy.  Appli¬ 
cable  cost  prfiiciples  are  those  principles 
specified  In  the  Federal  Procurement 
Regulations  in  41  CFR  Part  1-15. 

§  402.4  Application  content  and  proce¬ 
dures. 

AH  applications  for  Federal  support 
under  this  part  shall  be  submitted  In  the 
form  and  detail,  and  In  accordance  with 
procedures,  required  by  the  Secretary. 

§  402.5  State  agency  review  and  ap¬ 
proval. 

(a)  The  appropriate  State  agency  shall 
be  afforded  reasonable  opportunity  to  re¬ 


view  and  comment  on  all  applications 
and  other  requests  for  Federal  support 
submitted  tmder  this  part. 

(b)  The  approval  of  the  appropriate 
State  agency  shall  be  secured  by  the  ap¬ 
plicant,  if  other  than  the  State  agency, 
for  any  application  submitted  imder 
Subpart  B  (Projects  for  the  Provision  of 
Vocational  Rehabilitation  Services),  or 
Subpart  C  (Assistance  for  Rehabilitation 
Facilities)  of  this  part,  except  where  the 
scope  of  the  proposed  project  activities 
extends  beyond  a  single  State. 

(c)  The  approval  of  the  appropriate 
State  agency  shall  also  be  secured  by  the 
applicant,  if  other  than  the  State  agency, 
for  any  project  imder  this  part  which 
involves  the  provision  of  direct  services 
to  handicapped  individuals. 

§  402.6  Scientific  and  technical  peer 
review. 

(a)  Any  application  submitted  under 
Subpart  D  (Rehabilitation  Research)  or 
Subpart  E  (Rehabilitation  Training)  of 
this  part,  and  any  application  submitted 
under  §  402.40  or  §  402.41  of  Subpart  B 
of  this  part  with  special  Implication  for 
rehabilitation  research  or  tinning,  shall 
receive  a  scientific  and  technical  review 
in  a  group  meeting  of  experts  in  an  ap¬ 
propriate  field  of  rehabilitation,  who  are 
not  Federal  employees.  Such  peer  review 
shall  be  conducted  in  coordination  with 
peer  review  groups  established  within 
such  Federal  agencies  as  the  National 
Institutes  of  Health  when  such  groups 
have  expertise  In  matters  pertaining  to 
research  or  training  related  to  the  treat¬ 
ment  and  rehabilitation  of  handicapped 
individuals.  Peer  review  groups  consult¬ 
ing  under  the  Act  shall : 

(1)  Make  recommendations  concern¬ 
ing  the  technical  merit  of  research  and 
training  applications  prior  to  the  award¬ 
ing  of  funds; 

(ii)  Make  recommendations  concern¬ 
ing  the  technical  merit  of  rehabilitation 
research  and  training  aspects  of  appll- 
catlcais  for  the  support  of  special  proj¬ 
ects  imder  §  402.40  and  §  402.41  of  this 
part;  and 

(ill)  Provide  guidance  in  the  dissemi¬ 
nation  and  application  of  findings  re¬ 
sulting  from  rehabilitation  research  and 
training  activities. 

(b)  Scientific  and  technical  experts, 
recipients  of  vocational  rehabilitation 
services,  providers  of  vocational  rehabil¬ 
itation  services,  and  administrators  of 
vocational  rehabilitation  service  pro¬ 
grams  shall  also  be  utilized  within  a  re¬ 
habilitation  services  policy  advisory 
group  to  provide  overall  guidance  in 
formulating  objectives,  setting  priorities, 
reviewing  Implementation  activities,  and 
in  reviewing  short-term  and  long-range 
plans  affecting  rehabilitation  research, 
rehabilitation  training,  and  the  deliv¬ 
ery  of  vocational  rehabilitation  services. 

§  402.7  Awards. 

All  awards  under  this  part  shall  be  in 
writing  and  shall  constitute  for  such 
amounts  the  encumbrance  of  Federal 
funds  available  for  such  purposes  on  the 
date  of  the  award.  The  award  shall  also 
specify  the  project  period  for  which  sup¬ 
port  Is  contemplated. 
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§  402.8  Federal  financial  participation. 

(a)  Federal  financial  participation 
shall  be  available  under  this  part  for 
only  those  activities  approved  In  the 
grant  award  in  su^cordance  with  the  ap¬ 
plicable  provisions  of  the  Act  and  only  in 
the  total  amount  approved  in  the  award. 

(b)  Except  where  otherwise  indicated. 
Federal  financial  participation  imder 
this  part  may  be  available  for  costs  of 

(1)  Personnel  (including  fringe  bene¬ 
fits)  ; 

(2)  Purchase  or  rental  of  equipment; 

(3)  Supplies; 

(4)  Travel; 

(5)  Consialtant  expenses; 

(6)  Provision  of  vocational  rehabili¬ 
tation  services  to  handicapped  individ¬ 
uals  and  other  individuals  served  by  the 
project; 

(7)  Administration  and  other  indirect 
costs  of  the  project,  (except  for  projects 


§  402.10  Coiwuhant  fees. 

Fees  for  consultant  services  under  this 
part  (except  under  Subpaxt  H)  are 
allowable  to  the  extent  that  such  pay¬ 
ments  are  in  accordance  with  the  policies 
and  standard  practices  of  the  agency, 
organization,  or  institution  to  which  a 
grant  or  contract  has  been  awarded. 
Fees  for  consultant  services  may  not  be 
paid  to  any  regular  full-time  Federal 
Government  employee.  They  may  not  be 
paid  to  any  other  individual  for  activi¬ 
ties  which  are  ordinarily  a  part  of  his 
duties  in  another  position  for  which 
there  is  Federal  financial  participation 
under  the  Act,  or  which  conflict  with  his 
duties  in  such  other  position. 

§  402.11  Grant-related  income. 

The  provisions  of  Subpart  F  of  Part  74 
of  this  title  apply  to  grantees  under  this 
part. 


ported  under  this  part  shall  be  main¬ 
tained  for  a  period  of  three  years  after 
the  termination  of  Federal  support  tmless 
otherwise  specified  by  the  Secretary. 

§  402.17  Audit. 

All  fiscal  transactions  relating  to  Fed¬ 
eral  support  under  this  part  are  subject 
to  audit  by  the  Federal  government  to 
determine  whether  expenditures  have 
been  made  in  accordance  with  the  Act, 
the  regulations,  and  other  requirements. 

§  402.18  Conflict  of  interest. 

Assmance  must  be  given  that  indi¬ 
viduals  participating  in  the  project  will 
not  use  their  position  for  a  purpose  that 
is,  or  gives  the  appearance  of  being,  moti¬ 
vated  by  a  desire  for  private  gain  for 
themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  or 
other  ties. 


under  S  402.51  (Grants  for  construction 
of  rehabilitation  facilities)  and  S  402.52 
(Initial  stafiOng  grants) ) ; 

(8)  Minor  alterations  of  buildings 
when  essential  to  the  successful  conduct 
of  the  project;  and 

(9)  Such  other  costs,  as  approved  by 
the  Secretary. 

Unless  specifically  Indicated,  Federal 
financial  participation  will  not  be  avail¬ 
able  for  costs  of  acquiring,  expanding, 
remodeling  or  altering  any  building. 
Costs  applicable  to  grants  tuider  this  part 
shall  be  determined  pursuant  to  the  re¬ 
quirements  of  Subp^  Q  of  Part  74  of 
this  title. 

(c)  No  Federal  financial  participation 
may  be  furnished  imder  this  part  in  the 
cost  of  activities  for  which  pa3anent  is 
made  under  another  part  of  this  chap¬ 
ter,  or  other  authority. 

(d)  In  the  case  of  any  project  under 
this  part  for  which  Federal  funds  are 
granted  to  pay  part  of  the  cost,  the 
matching  grantee  funds  may  not  consist 
of  other  Federal  funds  or  of  non-Federal 
funds  that  are  applied  to  match  other 
Federal  funds,  except  as  may  be  specifi¬ 
cally  authorized  by  Congress, 

(e)  Matching  or  cost  sharing  repre¬ 
sents,  in  general,  that  portion  of  project 
costs  not  borne  by  the  Federal  govern¬ 
ment  and  may  Include  cash  contribu¬ 
tions,  and  only  those  in-kind  contribu¬ 
tions  which  consist  of  charges  for  real 
property  and  non-expendable  personal 
property.  Cash  contributions  Include  the 
grantee’s  cash  outlay.  Including  the  out¬ 
lay  of  money  contributed  to  the  grantee 
by  third  parties. 

§  402.9  Payments. 

Payments  of  the  Federal  share  of  an 
approved  project  or  other  activity  under 
this  part  may  be  made  (after  necessary 
adjustments  on  account  of  previously 
made  overpayments  or  imderpayments) 
in  advance  for  estimated  costs  of  opera¬ 
tion,  or  as  reimbursement,  and  in  such 
installments  and  subject  to  such  require¬ 
ments  as  the  Secretary  may  establish. 
Such  payments  shall  be  made  pursuant 
to  the  reqxiirements  of  Subpart  K  of  Part 
74  of  this  title. 


§  402.12  Project  revision. 

(a)  A  grantee  shall  request  that  the 
project  be  revised  whenever  the  ap¬ 
proved  program  or  financial  plan  of  op¬ 
eration  of  the  project  is  propKjsed  to  be 
materially  changed.  Program  revisions 
originating  with  the  grantee  shall  be 
submitted  in  writing  and  will  be  given 
appropriate  review  prior  to  consideration 
for  approval  by  the  Secretary. 

(b)  Program  revisions  may  be  initi¬ 
ated  by  the  Secretary,  if  on  the  basis  of 
reports,  it  appears  that  Federal  fimds 
are  not  being  used  effectively,  or  if 
changes  are  made  in  Federal  appropria¬ 
tions,  laws,  regulations,  or  policies  gov¬ 
erning  these  grants. 

(c)  Budget  revisions  shall  be  made 
pursuant  to  the  requirements  of  Subpart 
L  of  Part  74  of  this  title. 

§  402.13  Grant  closeout,  suspension,  and 
termination. 

Grants  shall  be  closed  out,  suspended, 
or  terminated  in  accordance  with  Sub¬ 
part  M  of  Part  74  of  this  title. 

§  402.14  Grant  appeals. 

When  a  post-award  decision  has  been 
made  which  the  grantee  determines  to 
be  adverse,  he  may  appeal  such  decision 
to  the  Departmental  Grant  Appeals 
Board  pursuant  to  procedures  prescribed 
in  Part  16  of  this  title;  Provided,  That 
such  decision  is  of  a  type  defined  in 
§  16.5  of  such  part  as  subject  to  the 
jurisdiction  of  such  Board. 

§  402.15  Reports. 

Reports  Shan  be  made  to  the  Secretary 
in  such  form  and  containing  such  infor¬ 
mation  as  may  reasonably  be  necessary 
to  enable  the  Secretary  to  perform  his 
functions  tmder  this  part. 

§  402.16  Retention  of  records. 

(a)  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  pertinent  records  shall  be  main¬ 
tained  in  accordance  with  the  require¬ 
ments  of  Subpart  D  of  Part  74  of  this 
title. 

(b)  Studies,  evaluation,  and  program 
data  developed  within  activities  sup- 


§  402.19  Patents. 

In  accordance  with  Department  Regu¬ 
lations  (45  CFR  Subtitle  A,  Parts  6  and  , 
8) ,  an  Inventions  made  In  the  course  of 
or  imder  any  grant  or  contract  under 
this  part  shaU  be  promptly  and  fuUy  re¬ 
ported  to  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  The  project  director 
and  other  project  staff  shaU  neither  have 
nor  make  any  commitments  or  obUga- 
tions  which  conflict  with  the  require¬ 
ments  of  this  policy.  Determination  as  to 
ownership  and  disposition  of  rights  to 
such  Inventions  shall  be  made  pursuant 
to  §  74.139  of  Part  74  of  this  title. 

§  402.20  Publications  and  copyriglit 
policy. 

(a)  The  results  of  any  activity  sup¬ 
ported  under  this  part  may  be  published 
without  prior  review  by  the  Department; 
Provided,  That  such  publications  carry  a 
footnote  acknowledging  the  Federal  sup- 
POTt  received  and  stating  that  biterpre- 
tations  of  data  do  not  necessarily  repre¬ 
sent  interpretations  of  the  Department; 
And  provided,  further.  That  copies  of 
such  publications  are  furnished  to  the 
Department. 

(b)  Where  a  project  activity  lesuls  to 
the  publication  ^  a  book  or  other  copy¬ 
rightable  material,  the  author  is  free  to 
copyright  the  work,  but  the  Department 
reserves  royalty-free,  non-exclusive,  and 
Irrevocable  license  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize  others 
to  use,  all  copyrightable  or  copyrighted 
material  resulting  from  the  grant-sup¬ 
ported  activity.  In  such  cases,  the  book  or 
other  material  shall  contain  a  notice  of 
such  license. 

§  402.21  CtMifidential  information. 

(a)  All  Information  obtained  as  to 
personal  facts  about  Individuals  served 
by  any  project  under  this  part.  Including 
lists  of  names,  addresses,  photogrsq>hs, 
and  records  of  evaluation,  shaU  be  held 
to  be  confidential. 

(b)  The  use  of  such  information  and 
records  shaU  be  limited  to  purposes  di¬ 
rectly  connected  with  the  project  and 
may  not  be  disclosed,  directly  or  Indi¬ 
rectly,  other  than  In  the  administration 
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thereof,  unless  the  consent  of  the  agency 
providing  the  information  and  the  indi¬ 
vidual  to  whom  the  information  applies, 
or  his  representative,  have  been  obtained 
in  writing.  The  final  product  of  the  proj¬ 
ect  will  not  reveal  any  information  that 
may  serve  to  identify  any  person  about 
whom  information  has  been  obtained 
without  his  written  consent,  or  the  writ¬ 
ten  consent  of  his  representative, 

§  402.22  Collection  of  data  from  State 
agencies. 

Applicants  for  Federal  support  tmder 
this  part  for  activities  which  will  require 
the  collection  of  data  from  either  handi¬ 
capped  individuals- being  served  by  two 
or  more  State  agencies  or  employees  of 
two  or  more  such  agencies,  sha^  submit 
requests  for  anticipated  data  to  the  ap¬ 
propriate  representatives  of  such  agen¬ 
cies,  as  determined  by  the  Secretary, 
prior  to  the  submittal  of  applicatjons 
and  shall  further  provide  assurance  that 
similar  requests  shall  be  submitted  to 
such  representatives  if  the  need  for  the 
collection  of  such  data  becomes  evident 
dm-ing  the  course  of  the  project.  This 
provision  shall  also  apply  to  individuals 
employed  in  projects  supported  under 
this  part  and  individuals  enrolled  in 
courses  of  study  within  such  projects. 

§  402.23  Services  to  handicapped  indi¬ 
viduals.^ 

Vocational  rehabilitation  services  pro¬ 
vided  to  handicapped  Individuals  in  re¬ 
habilitation  facilities  or  other  settings 
assisted  under  this  part  shall  be  provided 
according  to  standards  consistent  with 
the  provision  of  services  under  the  State 
plan  tmder  Part  401  of  this  chapter. 

§  402.24  Protection  of  human  subjects. 

Safeguarding  the  rights  and  welfare  of 
human  subjects  at  risk  in  activities  sup¬ 
ported  imder  grants  and  contracts  from 
the  Department  is  the  principal  respon- 
slbllty  of  the  organization  which  receives 
or  is  accountable  to  the  Department  for 
the  funds  awarded  for  the  support  of 
such  activity.  In  order  to  provide  for  the 
adequate  discharge  of  this  organizational 
responsibility,  no  activity  involving  any 
hiunan  subjects  at  rtek  supported  by  a 
grant  or  contract  from  the  Department 
slmll  be  undertaken  imless  the  organi¬ 
zation  has  reviewed  and  approved  such 
activity  and  has  submitted  to  the  Sec¬ 
retary  a  certification  of  such  review  and 
approval  in  accordance  with  the  require¬ 
ments  of  Part  46  of  this  title  concerning 
the  Protection  of  Human  .Subjects. 

§  402.25  Nondiscrimination  for  reason 
of  handicapping  condition. 

No  qualified  handicapped  Individual 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  in  any  program,  project, 
or  activity  supported  under  this  part.  No 
qualified  individual  shall  be  denied  em¬ 
ployment  in  any  program,  project,  or 
activity  supported  under  this  part  solely 
because  of  a  physical  or  mental 
disabiUty. 


§  402.26  Affirmative  action  plan. 

Applications  for  Federal  support  under 
this  part  shall  specify  that  the  grantee 
will  develop  and  Implement  an  affirma¬ 
tive  action  plan  for  equal  employment 
opportunity  and  advancement  oppor¬ 
tunity  for  qualified  physically  or  men¬ 
tally  disabled  persons.  Such  affirmative 
action  plan  shall  provide  for  specific  ac¬ 
tion  steps  and  timetables  to  assure  such 
equal  opportunities  and  shall  conform 
with  all  requirements  specified  in  regu¬ 
lations  developed  pursuant  to  section  504 
of  the  Act. 

§  402.27  Wage  and  hour  standards  for 
workshops. 

Applications  for  Federal  sui^rt 
imder  this  part  from  workshops  shall 
specify  that  applicable  Federal  and 
State  wage  and  hour  standards  will  be 
observed. 

§  402.28  Standards  for  rehabilitation 
facilities  and  workshops. 

Applications  for  Federal  support  imder 
this  part  from  rehabilitation  facilities  or 
wor^hops  shall  take  into  consideration 
any  standards  and  criteria  established 
by  the  Secretary. 

§  402.29  Nondiscrimination  in  employ¬ 
ment  in  projects  in  which  construc¬ 
tion  is  to  be  performed. 

Applicants  for  grants  under  this  part 
which  provide  for  construction.  Including 
minor  alterations,  shall  specify  that  con¬ 
struction  contracts  paid  for  in  whole  or 
in  part  with  funds  obtained  from  the 
Federal  government  under  this  part  shall 
include  such  provisions  on  nondiscrimi¬ 
nation  in  employment  as  are  required  by 
and  pursuant  to  Executive  Order  No. 
11246  and  will  otherwise  comply  with 
requirements  prescribed  by  and  pursu¬ 
ant  to  such  order.  Such  construction  con¬ 
tracts  will  also  provide  for  the  develop¬ 
ment  and  implementation  of  an  affirma¬ 
tive  action  plan  for  equal  employment 
opportunity  and  advancement  oppor¬ 
tunity  for  qualified  ph3rslcally  or  mental¬ 
ly  disabled  persons.  Such  affirmative  ac- 
tiem  plan  shall  provide  for  specific  action 
steps  and  timetables  to  assure  such  equal 
opportunities  and  shall  conform  with  all 
requirements  specified  in  regulations  de¬ 
veloped  pursuant  to  section  504  of  the 
Act. 

§  402.30  Right  to  recover  Federal 
funds. 

If,  within  20  years  after  comple¬ 
tion  of  any  construction  project  for 
which  funds  have  been  paid  under  this 
part,  the  facility  shall  cease  to  be  a  pub¬ 
lic  or  other  nonprofit  facility,  the  United 
States  shall  be  entitled  to  recover  from 
the  applicant  or  other  owner  of  the  fa¬ 
cility  the  amount  bearing  the  same  ratio 
to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action 
brought  in  the  U.S.  district  court  for 
the  district  in  which  such  facility  is  situ¬ 
ated)  of  the  facility,  as  the  amount 
which  the  Federal  participation  bore  to 
the  cost  of  construction  of  such  facility. 


Subpart  B — Projects  for  tiie  Provision  of 
Vocational  Rehabilitation  Services 

§  402.40  Special  {Mrojects  and  demon¬ 
strations;  improv^  services  to  the 
severely  bandicamred. 

(a)  Terms.  For  purposes  of  this 
section — 

(1)  *T)eaf  individual  whose  maximum 
vocational  potential  has  not  been 
reached”  means  a  deaf  Individual  who 
has  passed  the  age  of  compulsory  school 
attendance  for  the  State  in  which  he 
resides,  and  whose  academic  and  em¬ 
ployment  history  Indicates  severely 
limited  ability  to  communicate  by  any 
means;  Inadequate  daily  living  and 
social  skills;  persistent  lack  of  success  in 
fulfilling  vocational  potential;  and  In¬ 
adequate  rehabilitation  performance  as 
refiected  in  an  inability  to  complete  a 
rehabilitation  program  in  traditional  re¬ 
habilitation  settings. 

(2)  “Developmental  disability”  means 
a  disability  which: 

(i)  Is  attributable  to  (A)  mental  re¬ 
tardation,  cerebral  palsy,  or  epilepsy;  or 
(B)  is  attributable  to  other  neurological 
c(»iditl(xis  found  by  the  Secretary  to  be 
closely  related  to  mental  retardation  or 
to  require  treatment  similar  to  that  re¬ 
quired  for  mentally  retarded  individuals; 

(il)  Originated  before  the  individual 
attained  age  18  and  has  continued  or  can 
be  expected  to  continue  indefinitely;  and 
(ill)  Constitutes  a  substantial  handi¬ 
cap  to  the  individual. 

(3)  “Older  blind  individual”  means  a 
person  who  is  blind  as  defined  in  S  401.1 

(b)  of  this  chapter,  has  attained  at  least 
the  age  of  55,  and,  by  reason  of  the  com¬ 
bination  of  disability  and  age,  is  not 
likely  to  be  accepted  for  service  by  a 
State  agency  under  Part  401  of  this 
chapter. 

(b)  Purpose.  Under  sectlim  304(b)(1) 
of  the  Act,  grants  may  be  made  for  the 
purpose  of  paying  all  or  part  of  the 
cost  of  special  projects  and  demonstra¬ 
tions,  and  research  and  evaluation  in 
connection  with  such  special  projects 
and  demonstrations,  for  estaUlshlng 
programs  and  facilities  for  providing 
vocational  rehabilitatioa  services  which 
hold  promise  of  expanding  or  otherwise 
improving  rehabilitation  services  to 
handicapped  individuals,  especially  the 
most  severely  handicapped  individuals, 
including  individuals  with  q;>lnal  cord 
injuries,  older  bUnd  individuals,  deaf  in¬ 
dividuals  whose  maximum  potential  has 
not  been  reached,  and  individuals  with 
developmental  disabilities. 

(c)  Eligible  applicants.  Applicatiims 
may  be  made  by  States  and  public  and 
other  nonprofit  agencies  and  organiza¬ 
tions. 

(d)  Matching  requirements.  The  Fed¬ 
eral  share  shall  not  exceed  90  per  centum 
of  the  total  cost  of  the  project. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  In  S  402.8. 

(f)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex¬ 
ceed  3  years. 

(g)  Evaluative  component.  All  projects 
and  demonstrations  supported  under  this 
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section  shall  contain  an  evaluative  com¬ 
ponent  i^lch  shall  measure  program 
effectiveness. 

(h)  Special  consideratione  in  projects 
and  demonstrations  providtng  services  to 
individuals  totth  spinal  cord  injuries.  Ap¬ 
proved  projects  providing  vocational  re¬ 
habilitation  services  to  Individuals  with 
spinal  cord  Injuries,  whether  adminis¬ 
tered  s^;}arately  or  within  a  larger  pro¬ 
gram  suiTported  In  part  under  S  402.64. 
shall  Include  provisions  to 

(1)  Establl^  on  an  appropriate  re¬ 
gional  basis,  a  multi-(Usclpllnary  system 
of  providing  vocational  and  other  reha¬ 
bilitation  services,  specifically  designed  to 
meet  the  special  needs  of  Individuals  with 
spinal  cord  Injuries.  Including  acute  care 
as  w^  as  periodic  Inpatient  or  outpa¬ 
tient  follow-up  and  services,  and  coordi¬ 
nated.  to  the  greatest  extent  possible, 
with  similar  programs  of  the  Veterans 
Administration,  the  National  Institutes 
of  Health,  and  other  public  and  private 
agencies  and  Institutions; 

(2)  Dranonstrate  and  evaluate  the 
benefits  of  a  regional  service  system  to 
Individuals  with  spinal  cord  Injuries 
served  In  such  a  system  and  the  degree 
of  cost  effectiveness  so  derived; 

(3)  Demonstrate  and  evaluate  exist¬ 
ing.  new  and  Improved  methods  and 
equlpnent  essential  to  the  care,  manage¬ 
ment.  and  rehabilitation  of  Individuals 
with  spinal  cord  Injuries;  and 

(4)  Demonstrate  and  evaluate  methods 
of  community  outreach  for  Individuals 
with  spinal  cord  Injuries  and  community 
education  In  connection  with  the  prob¬ 
lems  of  such  Individuals  In  areas  such  as 
hotising.  transportation,  recreation,  em- 
plo3mimit.  and  community  activities. 

(1)  Special  considerations  in  projects 
and  demonstrations  providing  services  to 
older  blind  individuals.  Approved  projects 
providing  vocational  r^iabilitatlon  serv¬ 
ices  to  (dder  blind  Individuals  shall  con¬ 
tain  activities  which  wlU  help  Improve 
public  imderstandlng  of  the  vocatlcMial 
rehabilitation  problems  of  such  (Mer 
blind  Individuals  and  shall  also  Include 
provisions  to: 

(1)  Demonstrate  innovative  methods 
of  providing  Intensive  rehabilitation 
services  needed  to  rehabilitate  such'  In¬ 
dividuals;  or 

(2)  Provide  mobility  training  services 
or  conmrehenslve  coxmsellng  smdcra  not 
otherwise  available  In  the  locally  In 
which  Individuals  served  by  the  project 
reside;  or 

(3)  Conduct  coordinated  activities 
vrtth  other  public  or  nonprofit  agencies 
serving  the  blind  or  administering  pro¬ 
grams  for  older  Individuals  under  the 
Older  Americans  Act  in  the  same  area 
when  such  activities  will  expand  or  im¬ 
prove  services  for  such  older  blind 
individuals. 

(j)  Special  considerations  in  projects 
and  demonstrations  providing  services 
to  deaf  individuals  whose  maximum  vo¬ 
cational  potential  has  not  been  reached. 
Approved  projects  providing  vocational 
rehabilitation  services  to  deaf  Individuals 
vidiose  maximum  vocational  potential  has 
not  been  reached  shall  be  planned  jointly 
by  the  State  agency  and  the  appropriate 


educational  agency,  where  applicable. 
Such  approved  projects  shall  contain  ac¬ 
tivities  which  will  h^p  Improve  public 
understanding  of  such  deaf  Individuals 
and  shall  also  Include  provisions  to: 

(1)  Demonstrate  innovative  methods 
of  providing  the  specialized  services 
needed  to  rehabilitate  and  make  maxi¬ 
mum  use  of  the  vocational  potential  of 
such  Indivldi^;  or 

(2)  Conduct  coordinated  activities 
with  other  public  and  ncmprofit  agencies 
administering  programs  for  deaf  persons 
In  the  same  area  when  such  activities 
will  expand  or  Improve  services  for  such 
deaf  Individuals. 

(k)  Special  considerations  in  projects 
and  demonstrations  providing  services  to 
individuals  with  developmental  disabili¬ 
ties.  Approved  projects  providing  voca¬ 
tional  rehabilitation  services  to  handi¬ 
capped  Individuals  with  developmental 
disabilities  shall  be  planned  jointly  with 
the  State  agen<7  and  the  agency  admin¬ 
istering  the  State’s  program  for  persons 
with  devel(H>mental  disabilities  In  the 
locality  In  whteh  the  project  Is  to  be. 
conducted,  and  shall  also  include  pro¬ 
visions  to: 

(l)  Initiate  or  expand  vocational  re¬ 
habilitation  service  programs  for  Indi¬ 
viduals  with  developmental  disabilities 
with  special  rehabilitation  problems  re¬ 
sulting  from  .the  severity  of  their  disa¬ 
bilities  or  combination  of  disabilities;  or 

(2)  Demonstrate  Innovative  tech¬ 
niques  or  methods  of  providing  Intensive 
vocational  rehabilitation  services  In  a 
manner  not  generally  available  to  such 
Individuals. 

§  402.41  Special  projects  and  demon¬ 
strations;  new  approaches  to  service 
delivery. 

(a)  Purpose.  Under  section  304(b)  (2) 
of  the  Act,  grants  may  be  made  for  the 
purpose  of  paying  all  or  part  (ff  the  cost 
of  spedal  projects  and  demonstratkms, 
and  research  and  evaluation  In  cmmec- 
tion  with  such  special  projects  and  dem¬ 
onstrations,  for  applying  new  types  or 
patterns  of  services  or  devices.  Including 
oiHX)rtunitles  for  new  careers  for  handi¬ 
capped  individuals  or  other  Individuals 
In  programs  serving  handicapped  Indi¬ 
viduals. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  States  and  public  and 
other  nonprofit  agencies  and  organiza¬ 
tions. 

(c)  Matching  requirements.  The  Fed¬ 
eral  share  shall  not  exceed  90  per  centum 
of  the  total  cost  of  the  project.  In  proj¬ 
ects  and  demonstrations  providing  new 
career  opportunities,  grantees  will  be  ex¬ 
pected  to  assume  an  Increasing  per¬ 
centage  of  the  new  careerist  expenses 
in  order  to  assure  that  employment  com¬ 
mitments  will  be  met. 

(d)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  In  S  402.8 
and  may  also  be  available  for: 

(1)  New  careerist  salary  and  training 
expenses;  and 

(2)  Necessary  supportive  services  to 
enable  new  careerists  to  secure  employ,- 
ment. 


(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex¬ 
ceed  3  years. 

(f)  Evaluative  component.  All  proj¬ 
ects  and  demonstrations  stipported  imder 
this  section  shall  contain  an  evaluative 
component  which  shall  measure  pro¬ 
gram  effectiveness. 

(g)  Selection  of  handicapped  individ¬ 
uals  to  participate  in  a  project.  Handl-' 
capped  IndivlduaL  to  be  provided  new 
career  opportunities  and  supportive  serv¬ 
ices  under  this  section  will  be  only  those 
Individuals  who  have  been  determined 
by  the  State  agency  to  be  handicapped 
Individuals  under  S  401.1(k)  of  th^ 
chapter. 

(h)  Special  considerations  in  projects 
and  demonstrations  providing  new  career 
opportunities.  Applicants  will  provide  as¬ 
surance  that  the  occupations  for  which 
training  Is  being  provided  offer  possibili¬ 
ties  for  ccntinulng  full-time  emplo3nnent 
and  recdlzable  opportunity  for  promotion 
and  advancement  through  structured 
channels  of  promotion. 

§  402.42  GranU  for  services  for  handi¬ 
capped  migratory  agricultural  work¬ 
ers  or  seasonal  farmworkers. 

(a)  Terms.  For  pitrposes  of  this  sec¬ 
tion — 

(1)  “Family  members”  or  “members 
of  the  family”  means  any  relative  by 
blood  or  marriage  of  a  handicapped  mi¬ 
gratory  agrlcultmral  worker  ot  seasonal 
farmworker  and  other  Individuals  living 
In  the  same  household  with  whom  the 
handicapped  migratory  agricultural 
worker  or  the  seasonal  farmworker  has 
a  close  interpersonal  relationship,  and 
who  are  with  the  worker,  or  have  accom¬ 
panied  the  worker  on  his  migratory  tour 
to  the  pohit  In  time  at  which  the  State 
agency  comes  Into  contact  with  him. 

(2)  “Migratory  agricultural  worker” 
means  a  person  who  occasionally  or 
habitually  leaves  his  place  of  residence 
on  a  seasonal  or  other  temporary  basis 
to  engage  In  ordlnur  agricultural  opera¬ 
tions  or  in  services  Incident  to  the  prep¬ 
aration  of  farm  commodities  for  the 
market  In  another  locality  In  which  he 
resides  during  the  period  of  such  em¬ 
ployment  (29  CFR  Part  11) . 

(3)  “Seasonal  farmworker”  means  a 
person  who  on  a  seasonal  or  other  tem¬ 
porary  basis  engages  In  ordinary  agrl- 
cultiural  operations  or  in  services  inci¬ 
dent  to  the  preparation  of  farm  com¬ 
modities  for  the  market  within  dally 
commuting  distance  from  his  place  of 
normal  residence. 

(4)  “Transportation”  means  the  nec¬ 
essary  travel  and  related  costs  in  con¬ 
nection  with  transporting  handicapped 
individuals  who  are  migratory  agricul¬ 
tural  workers  or  seasonal  farmworkers 
and  members  of  their  families  who  are 
with  them  for  the  piupose  of  achieving 
the  rehabilitation  objectives  of  the 
handicapped  migratory  agricultural 
worker  or  seascmal  farmworker.  Trans¬ 
portation  Includes  costs  of  travel  and 
subsistence  during  travel  (or  per  diem 
allowances  In  lieu  of  subsistence),  and 
Includes  relocation  and  moving  expenses 
necessary  for  the  achievement  of  a  vo¬ 
cational  rehabilitation  objective. 
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(b)  Purpose.  Pursuant  to  the  require¬ 
ments  of  section  304(a)  of  the  Act, 
grants  may  be  made  imder  section  304 

(c)  for  the  purpose  of  paying  part  of  the 
cost  of  projects  or  demonstrations  for 
the  provision  of  vocational  rehabilitatlcm 
services  to  handicapped  Individuals  who 
are  migratory  agricultural  workers  or 
seasonal  farmworkers  and  to  members 
of  their  families  (whether  or  not  handi¬ 
capped)  who  are  with  them,  where  such 
services  are  necessary  to  the  vocational 
rehabilitation  of  the  handicapped  mi¬ 
gratory  agricultural  worker  or  seasonal 
farmworker. 

(c)  Eligible  applicants.  Applications 
may  be  made  by  State  vocational  re¬ 
habilitation  agencies  or  local  agencies. 

(d)  Joint  projects.  A  State  agency 
may.  If  it  so  desires,  enter  into  an  agree¬ 
ment  with  the  State  vocational  rehabili¬ 
tation  agencies  of  one  or  more  other 
States  to  develop  a  cooperative  program 
for  the  provision  of  vocational  rehabili¬ 
tation  services  under  this  section. 

(e)  Matching  requirements.  The  Fed¬ 
eral  share  shall  not  exceed  90  per 
centum  of  the  total  cost  of  the  project. 

(f)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  In  9  402.8 
and  may  also  be  available  for:  (1)  Staff 
training  which  Is  determined  to  have 
significant  Implication  for  Improving  the 
capacity  of  the  State  agency  to  serve 
handicapped  migratory  agrlcultiual 
workers  or  seasonal  farmworkers  and 
members  of  their  families.  Including  the 
development  of  staff  with  appropriate 
foreign  language  skills  where  such  agri¬ 
cultural  workers  or  seasonal  farmworkers 
possess  limited  English-speaking  ability, 
when  such  training  Is  included  within  a 
program  of  ^services  to  handicapped 
migratory  agricultural  workers  or  sea¬ 
sonal  farmworkers  and  members  of  their 
families;  and 

(2)  Maintenance  payments  which  will 
be  provided  at  rates  consistent  with 
rates  paid  to  handicapped  Individuals 
under  Part  401  of  this  chapter. 

(g)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to 
exceed  3  years. 

(h)  Special  grant  considerations.  Each 
grant  is  subject  to  the  conditions  that: 

(1)  The  applicant  will  furnish  assur¬ 
ances  that  there  will  be  appropriate 
cooperation  with  other  public  and  non¬ 
profit  agencies  and  organizations  having 
special  skills  and  experience  In  the  pro¬ 
vision  of  services  to  migratory  agricul- 
tiural  workers,  seasonal  farmworkers,  or 
their  families,  with  special  reference  to 
programs  dealing  with  migratory  agri¬ 
cultural  workers  authorized  under  title 
I  of  the  Elementary  and  Secondary  Edu¬ 
cation  Act  of  1965,  section  311  of  the 
Economic  Opportunity  Act  of  1964,  the 
Migrant  Health  Act  and  the  Farm  Labor 
Contractor  Beglstratlon  Act  of  1963; 

(2)  Special  consideration  In  the  design 
of  project  activities  shall  be  given  to  the 
establishment  of  an  effective  job  de¬ 
velopment  and  placement  componmit 
and.  insofar  as  possible,  such  component 
shaE  be  coordtnated  with  other  agmicles 
and  organizations  serving  handicapped 


migratory  agricultural  workers  or  sea¬ 
sonal  farmworkers; 

(3)  A  project  advisory  c(Hxunlttee  shall 
be  established  by  the  State  agency  or 
local  agency  with  a  membership  includ¬ 
ing.  to  the  extent  appropriate,  handi¬ 
capped  migratory  agricultural  workers 
or  seasonal  farmworkers. 

§  402.43  Projects  with  industry. 

(a)  Purpose.  TJnder  section  304(d)  of 
the  Act,  contracts  or  jointly  financed 
cooperative  arrangements  may  be  made 
with  employers  and  organizations  for  the 
establishment  of  projects  which  are  de¬ 
signed  to  prepare  handicapped  Indi¬ 
viduals,  especially  severely  handicapped 
individuals,  for  gainful  and  suitable  em¬ 
ployment  in  the  competitive  labor  mar¬ 
ket  Including  training  and  employment 
in  a  realistic  work  setting  and  such  other 
services  as  are  necessary  for  such  indi¬ 
viduals  to  continue  to  engage  in  such 
employment. 

(b)  Eligible  employers  and  organiza¬ 
tions.  Employers  and  organizations  with 
whom  the  Secretary  may  execute  a  con¬ 
tract  or  cooperative  arrangement  Include 
any  industrial,  business,  or  commercial 
enterprise;  labor  organizations;  or  em¬ 
ployer,  Industrial,  or  commiinlty  trade 
association;  or  other  agency  or  organiza¬ 
tion  with  the  capacity  to  arrange,  coor¬ 
dinate,  or  conduct  training  and  other 
employment  programs  for  the  handi¬ 
capped  in  a  realistic  work  setting.  Such 
training  and  employment  programs  shall 
include  a  planned  and  systematic  se¬ 
quence  of  training  and  Instruction  in 
occupational  and  employment  skills,  and 
provide  reasonable  assurance  of  gainful 
employment  at  the  successful  termina¬ 
tion  of  such  training  and  Instruction. 

(c)  Matching  requirements.  Appli¬ 
cants  fmr  Federal  support  shall  be  ex¬ 
pected  to  share  the  costs  of  projects,  m 
such  cases,  the  amount  of  the  costs  to  be 
borne  by  the  parties  to  the  contract  or 
arrangement  will  be  a  matter  of  negoti¬ 
ation. 

(d)  Federal  financial  participation. 
Federal  financial  partlcipatlcm  within 
contracts  or  arrangements  may  be  avail¬ 
able  for: 

(1)  The  costs  of  job  training  and  re¬ 
lated  vocational  rdiabilitation  services; 

(2)  Instruction  and  supervision  of 
trainees; 

(3)  Training  materials  and  supplies, 
including  consiunable  materials; 

(4)  Instructional  aids; 

(5)  Excessive  waste  and  scrap; 

(6)  Bonding  fees,  liability  and  insur¬ 
ance  premiums; 

(7)  The  purchase  or  modification  of 
equipment  adapted  to  the  special  capac¬ 
ity  of  handicapped  individuals; 

(8)  Such  miimr  alteration  and  renova¬ 
tion  as  are  necessary  to  ensure  access  to 
and  utilization  of  buildings  by  the  han¬ 
dicapped;  and 

(9)  .Other  expenses  approved  by  the 
Secretary. 

(e)  Prior  assurances  jor  contracts  and 
arrangements.  Prior  to  entering  into  a 
contract  or  a  cooperative  arrangement 
with  an  applicant.  It  wlU  first  be  deter¬ 
mined  that  there  is : 


(1)  ConcuiT«ice  with  the  project  by 
the  bargaining  agent  whm  there  Is  a 
collective  bargaining  agreemmit  applica¬ 
ble  to  the  employer  and  the  occupation; 

(2)  Reasonable  assurance  that  the 
wage  rate  to  be  set  for  trainees  wlH  not 
tend  to  create  \mfair  competitive  labor 
cost  advantages  nor  have  the  effect  of 
impairing  or  depressing  wage  or  working 
standards  established  for  experienced 
workers  for  work  of  a  like  or  comparable 
character; 

(3)  No  abnormal  labor  condition  such 
as  a  strike,  a  lockout,  or  oth^  similar 
conditions,  existing  with  r  espect  to  the 
applicant;  and 

(4)  Reasonable  assurance  that  the 
State  agency  will,  to  the  maximum  ex¬ 
tent  practicable,  maintain  a  continuing 
relationship  with  the  handicapped  In¬ 
dividuals  to  be  served  In  the  project  In 
order  to  provide,  M*  ensure  the  availabil¬ 
ity  of,  necessary  vocational  rehabilita¬ 
tion  services  and  related  supportive 
services. 

(f)  General  provisions  of  contracts 
and  arrangements.  Any  contract  or  ar¬ 
rangement  entered  Into  shall,  in  addition 
to  standard  provisions: 

(1)  Provide  for  adher«xce  to  the  terms 
or  conditions  of  employment  prescribed 
by  an  applicable  Federal,  State,  or  local 
law; 

(2)  Provide  that  determination  by 
competent  authority  of  failure  to  adhere 
to  the  terms  or  conditions  required  by 
subparagraph  (1)  of  this  paragraph  shall 
constitute  cause  for  termination  of  the 
contract  or  arrangement; 

(3)  Provide  that  the  recruitment,  ex¬ 
amination,  appointment,  training,  pro¬ 
motion,  retention,  or  any  other  personnel 
action  with  respect  to  any  handicapped 
individual  receiving  training  or  employ¬ 
ment,  shall  be  without  regard  to  race,  sex, 
color,  creed,  age,  or  national  origin;  and 
that  violation  shall  constitute  grounds 
for  termination  of  the  contract  or  ar¬ 
rangement  and  that  the  United  States 
shall  have  a  right  to  seek  judicial  en¬ 
forcement  of  this  provision; 

(4)  Provide  that  trainees  Khali  be 
compensated  for  hours  spent  in  produc¬ 
tion  of  any  goods  or  servl^; 

(5)  Provide  that  Individuals  te  ree^ve 
training  or  employment  services  undpr 
the  contract  or  arranganent  will  Include 
only  those  individuals  who  have  been  de¬ 
termined  by  the  appropriate  State 
agency  to  be  handicapped  Individuals 
who  are  suitable  for  such  services; 

(6)  Provide  reasonable  assurance  that 
handicapped  individuals  successfully 
completing  the  training  program  will  be 
employed  by  the  employer  or  within  a 
similar  enterprise; 

(7)  Specify  the  duration  of  the  proj¬ 
ect; 

(8)  Contain  an  agreement  to  make 
such  reports  and  to  keep  such  records 
and  accoimts  as  the  Secretary  may  re¬ 
quire  and  to  make  such  records  and  ac¬ 
counts  available  for  audit  purposes;  and 

(9)  Contain  an  agreement  to  provide 
such  other  information  as  the  Secretary 
may  require. 
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(g)  Rates  under  contracts  or  arrange¬ 
ments.  (1)  The  contract  or  arrangement 
shall  Include  the  rate  of  compensation  to 
be  paid  to  trainees  engaged  in-  the  pro¬ 
duction  of  any  goods  or  services.  In  no 
case  shall  the  wage  rate  paid  a  trainee 
be  less  than  the  following,  whichever  is 
higher: 

(1)  The  minimiun  entrance  rate  for  in¬ 
experienced  workers  in  the  same  occupa¬ 
tion  or  if  the  occupation  is  new  to  the 
establishment,  the  prevailing  entrance 
rate  for  the  occupation  among  other 
establishments  in  the  community  or 
area;  or 

(ii)  The  minimiun  rate  required  under 
the  Fair  Labor  Standards  Act  or  the 
'\^alsh-Healy  Public  Contracts  Act,  to 
the  extent  that  such  acts  are  applicable 
to  the  trainee. 

(2)  The  contract  or  arrangement  shall 
further  provide  for  an  increasing  rate  of 
payment  to  trainees  if  the  training  pro¬ 
gram  is  of  such  duration  that  periodic 
increases  are  reasonable  and  if  the  profi¬ 
ciency  of  such  trainees  merits  such  in¬ 
creases. 

(h)  On-the-job  training.  The  contract 
or  arrangement  shall : 

(1)  Provide  for  methods  of  instruc¬ 
tion,  progression  of  trainees,  and  size  of 
the  training  group  (including  any  appro¬ 
priate  combination  of  individualized  or 
group  training),  which  shall  be  com¬ 
parable  in  duration  to  other  training 
programs  for  the  particular  occupation, 
and  adequate  in  content  to  qualify 
trainees  for  employment; 

(2)  Provide  adequate  and  safe  facili¬ 
ties  and  equipment;  and 

(3)  Require  that  suitable  records  of 
attendance,  performance  and  progress  of 
trainees  be  maintained  and  that  such 
records  be  made  available  to  the  Secre¬ 
tary  when  so  requested. 

§  402.44  Projects  for  vocational  training 
services. 

(a)  Terms.  For  purposes  of  this  sec¬ 
tion — 

(1)  “Training  in  occupational  skills” 
means  a  planned  and  systematic  sequence 
of  instruction  under  competent  supervi¬ 
sion  which  is  designed  to  impart  pre¬ 
determined  skills  and  knowledge  with 
respect  to  a  specific  occupational  objec¬ 
tive  or  a  job  family,  and  to  assist  the 
Individual  to  adjust  to  a  work  environ¬ 
ment  through  the  development  of  appro¬ 
priate  patterns  of  behavior. 

(2)  “Work  evaluation"  means  the  ap¬ 
praisal  of  the  individual’s  capacity 

(i)  To  adjust  to  a  work  environment; 

,  (ii)  To  acquire  occupational  skills;  and 
(ill)  To  attain  appropriate  vocational 
goals. 

(3)  “Work  testing”  means  the  utiliza¬ 
tion  of  work,  simulated  or  real,  to  assess 
the  individual’s  productive,  physical,  and 
psychological  capacity  to  adapt  to  a  work 
environment. 

(4)  “Job  tryouts”  means  work  experi¬ 
ence,  within  a  rehabilitation  facility  or 
in  conjunction  with  outside  industry  or 
other  community  resources  to  assist  the 
individual  to  acquire  knowledge  and 
develop  skills;  and  to  assess  his  readiness 
for  job  replacement  or  fitness  to  engage 
in  a  specific  occupation. 


(5)  “Vocational  training  services”  in¬ 
cludes 

(i)  Training  with  a  view  toward  career 
advancement; 

(ii)  Training  in  occupational  skills; 

(ill)  Related  services  including  work 

evaluation,  work  testing,  provision  of  oc¬ 
cupational  tools  and  equipment  required 
by  the  individual  to  engage  in  such  train¬ 
ing,  and  job  tryouts,  and 

(iv)  Payment  of  weekly  training  allow¬ 
ances  to  individuals  receiving  such  train¬ 
ing  and  related  services. 

(b)  Purpose.  Under  section  302(b)  of 
the  Act,  grants  may  be  made  to  pay  part 
of  the  cost  of  projects  for  providing  voca¬ 
tional  training  services,  leadii^  to  maxi¬ 
mum  employability,  to  handicapped  in¬ 
dividuals,  especially  the  most  severely 
handicapped,  in  public  or  other  nonprofit 
rehabilitation  facilities. 

(c)  Eligible  applicants.  Applications 
may  be  made  by  States  and  public  and 
nonprofit  organizations  and  agencies. 
The  rehabilitation  facility  to  be  involved 
in  the  provision  of  vocational  training 
services,  shall: 

(1)  ^  a  public  or  nonprofit  rehabili¬ 
tation  facility; 

(2)  Have  been  in  operation  at  least  1 
year; 

(3)  Provide  training  courses  in  occu¬ 
pational  skills  (with  the  major  portion 
of  each  course  being  provided  within  the 
rehabilitation  facility)  and  related  serv¬ 
ices  including  work  evaluation,  work 
testing,  and  job  tryouts  and  the  major 
portion  of  each  of  these  items  with  the 
exception  of  job  tryouts,  will  be  provided 
within  the  rehabilitation  facility; 

(4)  Meet  occupational  health  and 
safety  standards  prescribed  by  regula¬ 
tions  of  the  Secretory  of  Labor; 

(5)  Substantially  meet  any  standards 
for  rehabilitation  facilities  established  by 
the  Secretary;  and  ‘ 

(6)  Prepare  trainees  for  gainful  em¬ 
ployment. 

(d)  Matching  requirements.  The  Fed¬ 
eral  share  shall  not  exceed  90  per 
centum  of  the  total  cost  of  the  project. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  §  402.8  and 
may  also  be  available  for  the  costs  of 
weekly  training  allowances. 

(f)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex- 
ce^  3  years. 

(g)  Assurances  from  applicant.  In  ad¬ 
dition  to  any  other  requirement  Imposed 
imder  the  Act.  each  grant  Is  subject  to 
the  condition  that  the  applicant  will 
furnish  assurances  that: 

( 1 )  Weekly  training  allowances  will  not 
reduce,  but  will  supplement,  any  wages 
or  other  remuneration  due  to  a  trainee, 
and  the  amount  of  the  pasnnent  for  the 
weekly  training  allowance  will  be  identi¬ 
fied  and  disbursed  separately  from  any 
payment  representing  wages  or  other 
remuneration  due  to  a  trainee; 

(2)  No  trainee  will  remain  in  training 
when  it  is  determined  that  he  is  no  longer 
making  progress  (as  indicated  by  regular 
training  progress  reports)  toward  the 
completion  of  his  training  program  or 
the  development  of  a  capability  for  maxi¬ 


mum  employability,  or  in  any  event  for 
more  than  2  years ; 

(3)  In  the  event  any  portion  of  the 
vocational  training  services  is  performed 
outside  the  designated  rehabilitation  fa¬ 
cility,  the  applicant  will  retain  responsi¬ 
bility  for  the  quality  of  such  services; 
and 

(4)  The  full  range  of  vocational  train¬ 
ing  services  will  be  made  available  to 
each  trainee  to  the  extent  of  his  need  for 
such  services. 

(h)  Selection  of  individtuds  to  par¬ 
ticipate  in  a  project.  The  Individuals  to 
receive  vocational  training  services  under 
a  project  will  Include  only  individuals 
who  have  been  certified  as  eligible  pur¬ 
suant  to  §  401.1(f)  of  this  chapter' end 
have  been  determined,  by  the  appropri¬ 
ate  State  agency  to  be  suitable  for  and  in 
need  of  such  vocational  training  services. 
The  most  severely  handicapped  individ¬ 
uals  shall  be  selected  for  participation  in 
a  project  prior  to  other  handicapped  in¬ 
dividuals. 

(i)  Weekly  training  allowances.  (1)  A 
weekly  training  allowance  shall  be  avail¬ 
able  to  each  trainee,  except  that  such 
allowance  shall  not  be  paid  for  any  period 
in  excess  of  2  years  and  for  any  week 
shall  not  exceed  $30  plus  $10  for  each 
dependent,  or  $70,  whichever  is  less.  De¬ 
pendents  shall  be  included  when  their 
relationship  to  the  trainee  is  that  of 
spouse,  parent,  child  under  the  age  of  21 
(including  an  adopted  child  or  stepchild) , 
or  handicapped  child  whose  dependency 
is  related  to  the  handicap,  and  who  are 
living  in  the  same  home  with  the  trainee. 

(2)  The  amount  of  the  weekly  training 
allowance  shall  be  determined  in  ac¬ 
cordance  with  paragraphs  (j)  and  (k) 
of  this  section.  The  adjusted  weekly 
training  allowance  available  to  a  trainee 
shall  not  be  less  Uian  $10  per  week.  To 
the  extent  that  the  weekly  training  al¬ 
lowance  is  paid  for  dependents,  the 
amount  shall  be  $10  per  week  for  each 
dependent. 

(3)  The  State  agency  shall  make  final 
determination,  after  consultation  with 
the  project  facility  and  in  accordance 
with  the  training  services  plan,  with 
respect  to  the  amount  of  the  weekly 
training  allowance  and  any  adjustment 
to  be  made  in  the  amount  of  the  allow¬ 
ance. 

(j)  Factors  considered  in  determining 
the  amount  of  weekly  training  allow¬ 
ances.  In  determining  the  amount  of 
such  allowance  the  following  factors 
shall  be  considered. 

(1)  The  extent  of  the  need  for  the  al¬ 
lowance  including  any  expenses  reason¬ 
ably  attributable  to  receipt  of  training 
services; 

(2)  The  extent  to  which  the  allowance 
will  help  ensure  entry  into  and  satis¬ 
factory  completion  of  training;  and 

(3)  The  extent  to  which  the  allowance 
will  motivate  tiie  trainee  to  achieve  a 
better  standard  of  living. 

(k)  Factors  considered  in  adjustment 
of  weekly  training  allowances.  (1)  Ad¬ 
justment  in  the  weekly  training  allow¬ 
ance  may  be  made  at  any  time  during 
the  Indivlduars  training  period  and  the 
amount  of  the  allowance  shall  be  re¬ 
viewed  periodically.  The  project  facility 
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may  propose  the  adjustment,  but  the 
final  determination  shall  be  made  by  the 
State  agency. 

(2)  Ih  considering  whether  adjust¬ 
ment  Is  appropriate  the  following  factors 
will  be  considered: 

(I)  Whether  the  trainee  is  earning  a 
wage; 

(II)  The  relationship  of  the  amount  of 
wages,  If  any,  to  the  amount  of  the  allow¬ 
ance; 

(III)  Any  other  material  change  In  the 
economic  condition  of  the  Individual  or 
his  family;  and 

(Iv)  The  effect  of  any  adjustment  on 
the  Incentive  of  the  trainee. 

§  402.45  Client  assistance  projects. 

(a)  Terms,  For  purposes  of  this 
section — 

(1)  “Client  or  client  applicant”  means 
an  Individual  who 

(1)  Is  seeking  vocational  rehabilitation 
services  from  the  State  agency;  or 

(11)  Is  receiving  vocational  rehabilita¬ 
tion  services  from  the  State  agency;  or 
(ill)  Has  been  receiving  vocational  re¬ 
habilitation  services  from  the  State 
agency  but  the  provision  of  such  services 
has  been  terminated  without  his  concur¬ 
rence  and  he  Is  seeking  assistance  in  con¬ 
nection  with  the  termination  of  such 
services. 

(2)  “Counselor”  means  a  client  assist¬ 
ance  worker  who  is  functioning  in  the 
capacity  of  an  ombudsman. 

(3)  “Project  area”  means  the  geo¬ 
graphical  or  administrative  area  served 
by  project  counselors  and  designed  in  a 
manner  to  facilitate  client  or  client  ap¬ 
plicant  accessibility  to  the  project. 

(b)  Purpose,  Pursuant  to  the  require¬ 
ments  of  section  112(a)  of  the  Act, 
grants  may  be  made  under  section  112 
for  the  purpose  of  establishing  in  no  less 
than  7  nor  more  than  20  geographically 
dispersed  regions  client  assistance  pilot 
projects  to  provide  counselors  to  inform 
and  advise  all  clients  and  client  appli¬ 
cants  in  the  project  area  of  all  available 
benefits  under  the  Act,  and  upon  request 
of  such  clients  or  client  applicants,  to 
assist  them  in  their  relationships  with 
the  projects,  programs,  and  facilities 
providing  services  to  them  under  the  Act. 

(c)  Project  awards.  Projects  may  be 
awarded  only  to  State  agencies  which 
shall  directly  administer  such  projects. 

(d)  Matching  requirements.  No  mini¬ 
mum  share  will  be  requh-ed  of  grantees. 

(e)  Allowable  costs.  Federal  assistance 
may  be  available  for  costs  specified  in 
§  402.8  (except  for  the  provision  of  vo¬ 
cational  rehabilitation  services)  and  may 
also  be  available  for  the  costs  of  client 
or  client  applicant  travel  as  necessary  to 
achieve  project  objectives. 

(f)  Project  period.  A  project  may  be 
approved  for  a  period  not  to  exceed  3 
years. 

(g)  Counselor  responsibilities.  Coim- 
selors  employed  within  projects  imder 
this  section  will  be  responsible  for; 

(1)  hiterpretlng  the  vocational  re¬ 
habilitation  services  program  to  clients 
or  client  applicants; 
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(2)  Advising  clients  or  client  appli¬ 
cants  of  benefits  available  to  them  under 
such  program; 

(3)  Otherwise  assisting  such  individu¬ 
als  in  their  relationships  with  projects, 
programs,  and  facilities  providing  voca¬ 
tional  reh8d>illtatlon  services  under  the 
Act;  and 

(4)  Advising  State  agencies  of  identi¬ 
fied  problem  areas  in  the  delivery  of  vo¬ 
cational  rehabilitation  services  to  handi¬ 
capped  individuals  and  siiggesting  meth¬ 
ods  and  means  of  improving  State  agency 
performance. 

(h)  Special  project  considerations. 
Each  grant  shall  be  subject  to  the  con¬ 
dition  that  the  applicant  will  furnish  and 
comply  with  assurances  that: 

(1)  No  project  en:u)loyee  shall  be  a 
person  who  is  presently  sowing  as  staff, 
consultant,  or  receiving  benefits  of  any 
kind  directly  or  indirectly  from  any  re¬ 
habilitation  project,  program  or  facility 
assisted  under  the  Act  in  the  project  area, 
except  for  individuals  recei^g  trainee- 
ships  imder  Subpart  E  of  this  part. 

(2)  The  project  director  shsdl  be  af¬ 
forded  reasonable  access  to  policymak¬ 
ing  and  administrative  personnel  in 
State  and  local  rdiabilltatlon  agencies, 
projects  and  facilities; 

(3)  All  clients  or  client  applicants 
within  the  project  area  shall  have  the 
opportunity  to  receive  adequate  client 
assistance  services  under  the  project  and 
shall  not  be  pressured  against  or  other¬ 
wise  discouraged  from  availing  them¬ 
selves  of  the  client  assistance  services 
available  imder  the  project; 

(4)  The  State  agency  shall  make  max¬ 
imum  effort  to  enter  into  cooperative  ar¬ 
rangements  with  institutions  of  higher 
education  to  secure  the  services  of  grad¬ 
uate  students  who  are  undergoing  clini¬ 
cal  training  in  rehabilitation  related 
fields,  except  that  no  comiiensation  with 
funds  appropriated  under  the  Act  will  be 
provided  to  such  students  in  connection 
with  their  participation  in  a  project  un¬ 
der  this  section; 

(5)  The  project  shall  contain  an  eval¬ 
uative  component  to  measure  its  effec¬ 
tiveness. 

(i)  Reports.  An  lamual  project  report 
shall  be  submitted  by  the  project  staff 
through  the  State  agency  to  the  Secre¬ 
tary  on  the  operation  of  the  project  dur¬ 
ing  the  previous  year,  including  a  sum¬ 
mary  of  the  work  done,  and  a  uniform 
statistical  tabulation  of  all  cases  handled 
within  the  project. 

Subpart  C — Assistance  for  Rehabilitation 
Facilities 

§  402.50  Project  development  grants. 

(a)  Purpose.  Under  section  301  (d)  of 
the  Act,  grants  may  be  made  for  the  pur¬ 
pose  of  assisting  in  meeting  the  costs  of 
planning  the  development  and  construc¬ 
tion  of  a  specific  rehabilitation  facility 
and  the  services  to  be  provided  by  such 
a  rehabilitation  facility. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  public  or  other  non¬ 
profit  agencies,  institutions,  or  organiza¬ 
tions  wMch  are  either  operating  or  are 
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studying  the  feasibility  of  (operating  s 
rriiabllltation  facility. 

(c)  Matching  requirementt.  ISiya  Wed- 
eral  share  shall  not  exceed  90  per  centum 
of  the  total  cost  of  the  project. 

(d)  Federal  financial  participation. 
Federal  financial  partlclpatlan  may  be 
available  for  costs  specified  in  S  402.8  and 
may  also  be  available  for 

(1)  Expenses  associated  with  the  use 
of  volunteers;  and 

(2)  Such  architectural  planning  as  is 
incidental  to  program  planning,  but  not 
including  working  drawings. 

(e)  Project  period.  A  i»roject  may  be 
approved  for  a  project  period  of  not 
more  than  12  months. 

§  402.51  Grants  fw  construction  of  re¬ 
habilitation  facilities. 

(a)  Purpose.  Under  section  30I(b}  of 
the  Act,  grants  may  be  made  to  assist  in 
meeting  the  costs  of  construction  cff  pub¬ 
lic  or  other  nonprofit  rehabilitation  fa¬ 
cilities.  Construction  of  a  rehabilitation 
facility  may,  where  necessary  to  the  ef¬ 
fective  operation  of  the  facility.  Include 
the  construction  of  residential  accom¬ 
modations  for  use  in  connection  with  the 
rehabilitation  of  handicapped  individ¬ 
uals. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  State  vocational  reha¬ 
bilitation  agencies  or  other  public  or  non¬ 
profit  organizations  or  agencies  which 
operate  or  propose  to  operate  a  public  or 
other  nonprofit  rehabilitation  facility. 

(c)  Matching  requirements.  The 
amount  of  a  grant  with  respect  to  any 
construction  project  shall  be  equal  to  the 
same  percentage  of  the  cost  of  the  proj¬ 
ect  as  the  Federal  share  which  would  be 
applicable  in  the  case  of  a  rehabilitation 
facility  (as  defined  in  section  645(g)  of 
the  Public  Health  Service  Act,  42  U.SiG. 
291(a) ) ,  in  the  same  location. 

(d)  Federal  financial  participation. 

(I)  Federal  financial  participation 
may  be  available  for 

(1)  Acquisition  of  land  in  connection 
with  construction  of  a  rehabilitation 
facility; 

(II)  Acquisition  of  existing  buildings; 
(ill)  Remodeling,  alteration,  renova- 

ticm,  or  expansion  of  existing  buildings; 

(iv)  Construction  of  new  buildings; 

(v)  Architect’s  fees; 

(vl)  Site  survey  and  soil  investigation; 
(vii)  Fixed  or  movable  equipment; 
(vlii)  Works  of  art  in  an  amount  not 
to  exceed  1  per  centum  of  the  total  cost 
of  the  project;  and 

(ix)  Other  costs  specifically  approved 
in  the  application. 

(2)  Federal  financial  participation  will 
not  be  available  for  the  costs  of  offsite 
improvements  or  for  the  construction 
of  any  rehabilitation  facility  which  is 
or  will  be  used  for  religious  worship  or 
any  sectarian  activity. 

(e)  Project  period.  Grants  shall  be 
awarded  for  a  project  period  necessary 
for  the  completion  of  the  approved  con¬ 
struction  project  except,  however,  that 
any  project  in  which  the  conBtruction 
has  not  begun  during  the  18-month  pe- 
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riod  immediately  subsequent  to  the  ap¬ 
proval  of  the  application  may  be  ter¬ 
minated  at  the  end  of  such  period  by 
the  Secretary. 

(f)  Assurances  from  applicants.  (1)  In 
addition  to  any  other  requirement  im¬ 
posed  under  the  Act,  each  grant  in  which 
construction  is  to  be  performed  shall  be 
subject  to  the  condition  that  the  appli¬ 
cant  will  furnish  and  comply  with  the 
following  assurances  and  all  other  as¬ 
surances  set  forth  in  the  application  for 
such  grant: 

(1)  That,  for  a  period  of  not  less  than 
20  years  after  completion  of  construc¬ 
tion  of  the  project,  it  will  be  used  as  a 
public  or  other  nonprofit  rehabilitation 
facility; 

(ii)  That  the  applicant  will  provide 
a  set  of  plans  and  specifications  for  the 
proposed  project  in  which  due  consid¬ 
eration  shall  be  given  to  excellence  of 
architecture  and  design;  and 

(iii)  That  the  applicant  will  furnish 
an  annual  report  and  such  other  prog¬ 
ress  reports  and  other  information  as 
the  Secretary  may  require. 

(2)  The  Secretary  may,  at  any  time, 
approve  exceptions  to  these  conditions 
and  assurances  where  he  finds  that  such 
exceptions  are  not  inconsistent  with  the 
Act  and  the  purposes  of  the  program. 

(g)  Construction  standards  and  other 
standards.  (1)  Approved  projects  shall 
be  constructed  according  to  minimum 
standards  of  construction  and  equipment 
for  rehabilitation  facilities  specified  by 
the  Secretary.  Applicable  State  and  local 
codes  and  regulations  must  be  observed. 
The  Secretary’s  standards  must  be  fol¬ 
lowed  where  they  exceed  any  State  and 
local  codes  and  regulations. 

(2)  Approved  projects  shall  meet  the 
requirements  of  the  Occupational  Safety 
and  Health  Act  (Pub.  L.  91-576) ;  the 
National  Environmental  Policy  Act  of 
1969  and  Executive  Order  No.  11514  (34 
PR  4247)  relative  to  environmental  im¬ 
pact;  the  “American  Standard  Specifica¬ 
tions  for  Makii^  Buildings  and  Facilities 
Accessible  to.  and  Usable  by,  the  Phys¬ 
ically  Handicapped,”  No.  A  117.1-1961, 
as  modified  by  other  standards  prescribed 
by  the  Secretary  of  Housing  and  Urban 
Development  (24  CFR  Part  40)  or  the 
Administrator  of  General  Services  (41 
CFR  101-17.703) ;  section  106  of  Public 
Law  89-665  relative  to  the  preservation 
of  historic  sites;  Executive  Order  No. 
11296  (31 FR 10663)  relative  to  the  avoid¬ 
ance  of  flood  hazards;  Executive  Order 
No.  11288  (31  FR  9261)  relative  to  the 
prevention,  control,  and  abatement  of 
water  pollution;  and  in  the  case  of  State 
and  local  agencies,  the  regulations  on 
relocation  assistance  and  real  property 
acquisition  contained  in  Part  15  of  this 
title. 

§  402.52  Initial  staffing  grants. 

(a)  Purpose.  Under  section  301(c)  of 
the  Act.  grants  may  be  made  to  assist 
in  i}aying  part  of  the  costs  of  compensa¬ 
tion  of  the  initial  professional  and  tech¬ 
nical  staff  of  any  public  or  nonprofit  re¬ 
habilitation  facility  constructed  after 
September  26, 1973. 


(b)  Eligible  applicants.  (1)  New  appli¬ 
cations  may  be  made  by  public  or  other 
nonprofit  r^abllitatlon  facilities  con¬ 
structed  after  September  26,  1973.  Con¬ 
tinuation  applications  may  be  made  by 
those  public  or  other  nonprofit  rehabili¬ 
tation  facilities  constructed  prior  to  Sep¬ 
tember  26, 1973,  which  were  recipients  of 
Initifd  staffing  grants  on  September  26, 
1973. 

(2)  Initial  staffing  grants  may  be  made 
only  with  respect  to  the  operation  of  a 
rehabilitation  facility  following  con¬ 
struction.  Where  the  rehabilitation  fa¬ 
cility  is  in  operation  prior  to  construc¬ 
tion,  an  initial  staffing  grant  shall  be 
made  only  for  additional  staff  which  will 
enable  the  facility  to  provide  new  serv¬ 
ices  or  extend  existing  services  to  a  sub¬ 
stantially  Increased  number  of  clients. 
Where  the  construction  consists  of  ex¬ 
pansion,  remodeling,  alteration,  or  ren¬ 
ovation  of  an  existing  rehabilitation  fa¬ 
cility,  such  expansion,  remodeling,  alter¬ 
ation,  or  renovation  shall  be  extensive 
enough  to  result  in  the  addition  of  new 
services  or  the  extension  of  existing  serv¬ 
ices  to  a  substantially  increased  number 
of  handicapped  individuals. 

(c)  Matching  requirements.  The 
amount  of  the  Federal  share  under  an 
initial  staffing  grant  shall  be  related  di¬ 
rectly  to  the  date  of  the  commence¬ 
ment  of  the  operation  of  the  rehabilita¬ 
tion  facility.  The  date  of  commencement 
of  a  rehabUitation  facility  shall  be  that 
date  on  which  the  first  client  is  ad¬ 
mitted  for  services  after  the  completion 
of  the  related  construction  project  or 
such  earlier  date  after  completion  of 
such  project  as  is .  specified  in  the  ap¬ 
proved  application  for  the  initial  staffing 
grant.  A  grant  shall  not  exceed  75  per 
centum  of  eligible  costs  for  the  period 
ending  with  the  close  of  the  15th  month 
following  the  month  in  which  such  op¬ 
eration  commenced.  60  per  centmn  of 
such  costs  for  the  fcst  year  thereafter, 
45  per  centum  of  such  costs  for  the  sec¬ 
ond  year  thereafter,  and  30  per  centum 
of  such  costs  for  tiie  third  year  there¬ 
after. 

(d)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  personnel  costs  (Including 
fringe  benefits)  of  initial  staff  as  set 
forth  in  the  approved  application. 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex¬ 
ceed  4  years  and  3  months. 

§  402.53  Rehabilitation  facility  improve¬ 
ment  grants. 

(a)  Purpose.  Under  section  302(c)  of 
the  Act,  grants  may  be  made  for.  paying 
part  of  the  costs  of  projects  for  rehabili¬ 
tation  facilities,  or  an  organization  or 
combination  of  such  rehabilitation  facili¬ 
ties,  to  analyze.  Improve,  and  increase 
their  professional  services  to  handi¬ 
capped  individuals,  their  management 
effectiveness  or  any  other  part  of  their 
capacity  to  provide  employment  and 
services  for  handicapped  individuals. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  any  public  or  nonprofit 
rehabilitation  facility,  organization  or 


combination  of  such  rehabilitation  facil¬ 
ities:  In  the  case  of  rehabilitation  facili¬ 
ties,  .such  facilities  must  have  been  in 
operation  for  at  least  12  months. 

(c)  Matching  requirements.  The  Fed¬ 
eral  share  of  the  approved  project  costs 
shall  not  exceed  80  per  centum  of  the 
total  project  cost. 

(d)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  §  402.8  and 
may  also  be  available  for  the  costs  of 
staff  development  activities,  including 
educational  leave.  Personnel  employed 
under  the  project  shall  be  limited  to  ad¬ 
ditional  staff. 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex¬ 
ceed  3  years. 

Subpart  D — Rehabilitation  Research 

§  402.60  General  considerations  in  the 
administration  of  rehabilitation  re¬ 
search. 

(a)  Purpose.  The  primary  purpose  of 
all  activities  supported  under  this  sub¬ 
part  is  the  development  of  new  knowl¬ 
edge  concerning  the  rehabilitation  of 
handicapped  individuals;  the  evaluation 
of  existing  knowledge  in  new  settings; 
and  the  utilization  of  such  knowledge  in 
the  delivery  of  vocational  rehabilitation 
services. 

(b)  Research  utilization.  Each  project 
approved  under  this  subpart  shall  con¬ 
tain  a  plan  designed  to  enhance  the 
prompt  utilization  of  findings  of  success¬ 
ful  research  and  demonstration  projects. 

(c)  Coordination  with  related  pro¬ 
gram  activities.  All  activities  supported 
imder  this  part  shall  be  administered  in 
close  coordination  with  similar  program 
activities  of  the  Veterans  Administra¬ 
tion,  National  Science  Foimdation,  Na¬ 
tional  Academy  of  Sciences,  National 
Institutes  of  Health  and  other  public 
and  private  agencies  and  Institutions. 

(d)  Project  period.  A  project  imder 
this  subpart  may  be  approved  for  a  proj¬ 
ect  i>eriod  not  to  exceed  5  years. 

§  402.61  Rehabilitation  research  and 
demonstration. 

(a)  Purpose.  Under  section  202(a)  of 
the  Act,  grants  and  contracts  may  be 
made  to  pay  part  of  the  cost  of  projects 
for  the  piupose  of  planning  and  con¬ 
ducting  research,  demonstrations,  and 
related  activities  which  bear  directly  on 
the  development  of  methods,  procedures, 
and  devices  to  assist  in  the  provision  of 
vocational  rehabilitation  services  to  han¬ 
dicapped  individuals,  especially  the  most 
severely  handicapped  individuals. 

(b)  Scope  of  activities.  Projects  sup¬ 
ported  under  this  section  may  include 
medical  and  other  scientific,  technical, 
methodological,  and  other  investigations 
into  the  nature  of  disability,  methods  of 
analyzing  disability,  ways  of  ameliorat¬ 
ing  handicapping  conditions,  and  restor¬ 
ative  techniques;  studies  and  walyses  of 
industrial,  vocational,  social,  psychologi¬ 
cal,  economic  and  other  factors  affecting 
the  rehabilitation  of  handlcaiH>ed  in¬ 
dividuals;  studies  of  special  problems  of 
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homebound  and  institutionalized  in¬ 
dividuals;  studies  and  analyses  of  archi¬ 
tectural  and  engineering  design  adie^ited 
to  meet  the  special  needs  of  handicapped 
individuals;  and  related  activities  which 
hold  promise  of  Increasing  knowledge 
and  improving  methods  in  the  rehabili¬ 
tation  of  handicapped  individuals  espe¬ 
cially  those  with  the  most  severe  handi¬ 
caps. 

(c)  Eligible  applicants.  Applications 
for  grants  or  contracts  may  be  made  by 
State  agencies  and  by  public  or  non¬ 
profit  agencies,  and  organizations,  in¬ 
cluding  imiversities  and  other  educa¬ 
tional  institutions. 

(d)  Matching  requirements.  Federal 
funds  will  be  granted  on  the  basis  of 
project  applications,  and  may  pay  only 
part  of  the  cost  of  the  supported  activity. 
The  applicmit  must  identify  its  contribu¬ 
tion  to  the  support  of  the  project  and  is 
expected  to  finance  as  large  a  part  of  the 
total  cost  as  possible. 

§  402.62  Rehabilitation  research  and 
training  centers* 

(a)  Purpose.  Under  section  202(b)  (1) 
of  the  Act,  grants  may  be  made  to  pay 
part  or  all  of  the  cost  of  the  establish¬ 
ment  and  ongoing  support  of  rehabilita¬ 
tion  research  and  training  centers  to  be 
operated  in  collaboration  with  institu¬ 
tions  of  higher  education  for  the  pur¬ 
pose  of  providing  coordinated  and 
advanced  programs  of  research  in  reha¬ 
bilitation,  and  training  of  rehabilitation 
research  personnel,  including,  but  not 
limited  to,  graduate  training. 

(b)  Scope  of  activities.  Rehabilitation 
research  and  training  centers  must  be  lo¬ 
cated  in  institutions  having  a  well- 
reoognized  continuing  coordinated  pro¬ 
gram  of  scientific  research  designed  to 
solve  complex  problems  regarding  the 
management  of  disabling  conditions  and 
preparatkm  of  handicapped  individuals 
for  «nplo3rment,  training  of  research  per¬ 
sonnel  in  fields  contributing  to  the  re- 
hal^ltaticm  of  the  physically  or  mentally 
disabled,  and  related  activities  designed 
for  the  dlss^nination  and  utilization  of 
new  scientific  knowledge  leading  to  an 
Improvement  in  the  quality  of  vocational 
rdiabilltation  services  for  handicapped 
individuals.  Individual  research  projects 
within  the  center  will  be  planned  so  as  to 
contribute  in  a  sequential  w£^  to  a  co¬ 
herent  centralized  body  of  knowledge. 
Training  of  research  personnel  within 
each  center  must  be  conducted  in  con- 
jimction  with  the  research  activities,  in¬ 
cluding  to  the  greatest  degree  possible, 
both  client  care  and  the  generation  of 
scientific  knowledge.  Research  related 
activities  may  include  implementation 
and  application  of  research  findings; 
dissemination  of  new  knowledge,  meth¬ 
ods  and  techniques  in  rehabilitation;  re¬ 
search  related  technical  assistance  to 
State  and  other  agencies  and  rehabili¬ 
tation  facilities;  and  improvement  of 
skills  of  rehabilitation  practitioners. 

(c)  Eligible  applicants.  States  and  pub¬ 
lic  or  nonprofit  agencies  and  organiza¬ 
tions,  including  institutions  of  higher 
education  or  rehabilitation  facilities  hav¬ 
ing  well-recognized  programs  of  research 
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and  associated  with  institutions  of  higher 
education  may  apply  for  center  grants 
provided  that  the  center  program  has 
a  separate  organizational  identity. 

(d>  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of  the 
costs  of  activities  conducted  under  this 
section-  Where  part  of  the  costs  is  to  be 
borne  by  the  grantee,  the  amoimt  of 
grantee  participation  will  be  determined 
at  the  time  of  the  grant  award. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  S  402.8  and 
may  also  be  available  for 

(1)  Stipends  for  students  (Including 
dependency  allowances) ; 

(2)  Tuition  and  fees;  and 
13)  Student  travel. 

(f )  Special  considerations  in  the  sup¬ 
port  of  training.  Traineeships  awarded 
imder  this  section  shall  be  subject  to  the 
provisions  of  §  402.76. 

§  402.63  Rehabilitation  engineering  re> 
search  centers. 

(a)  Purpose.  Pursuant  to  the  require¬ 
ments  of  section  201(a)(1)  of  the  Act, 
grants  may  be  made  under  section  202 
(b)  (2)  to  pay  part  or  all  of  the  cost  of  the 
establl&ament  and  support  of  rehabilita¬ 
tion  engineering  research  centers  to: 

( 1 )  Develop  innovative  methods  of  ap¬ 
plying  advanced  medical  technology, 
scientific  achievement,  and  psychologi¬ 
cal  and  social  knowledge  to  solve  rehabil¬ 
itation  problems  through  planning  and 
conducting  research,  including  coopera¬ 
tive  research  with  public  or  private  agen¬ 
cies  and  organizaticms  designed  to  pro¬ 
duce  new  scientific  knowledge,  equip¬ 
ment,  and  devices  suitable  for  solving 
problems  in  the  rehabilitation  of  handi¬ 
capped  individuals  and  for  reducing  en¬ 
vironmental  barriers,  and 

(2)  Cooperate  with  State  agencies  in 
developing  systems  of  information  ex¬ 
change  and  coordination  to  promote  the 
prompt  utilization  of  engineering  and 
other  scientific  research  to  as^st  in  solv¬ 
ing  problems  in  the  rehabilitation  of 
handic^ped  Inxllvlduals. 

(b)  Scope  of  activities.  Each  reha¬ 
bilitation  engineering  research  center 
must  be  developed  around  a  core  re¬ 
search  area  which  will  be  explored  in 
depth  to  solve  the  problems  in  the  reha¬ 
bilitation  of  handicapped  individuals 
through  the  combined  efforts  of  medi¬ 
cal,  engineering,  and  related  sciences. 
Each  center  program  must  be  located 
in  a  clinical  rehabilitation  setting  which 
provides  an  environment  for  cooperative 
research  and  the  transfer  of  research 
findings  to  rehabilitation  practice  at  a 
reasonable  cost.  Center  programs  may 
emphasize  the  medical-technological 
management  of  disabling  conditions,  the 
adjustment  to  limitations  of.  functions 
of  the  individual  and  the  environment, 
service  delivery  systems,  or  other  core 
areas,  utilizing  the  application  of  new  or 
innovative  technology,  and  as  approved 
by  the  Secretary.  Center  programs  must 
cooperate  with  State  agencies  in  devel¬ 
oping  systems  of  information  exchange 
and  coordination  to  ensure  the  prompt 
utilization  of  research  findings. 
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(c)  Eligible  applicants.  Universities 
with  recognized,  wen-developed  cHnical 
rehabifitatlon  programs  and  cooperating 
medical  and  engineering  schools,  and 
State  rehabilitation  agencies  or  puMic 
or  nonprofit  rehabilitation  facilitiee,  or¬ 
ganizations,  or  institutions  associated 
with  such  imiversities  may  apply  for 
grants  provided  that  the  center  program 
has  a  separate  organizational  identity. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  aU  or  part  of 
the  costs  of  activities  conducted  under 
this  section.  Where  part  of  the  costk  is 
to  be  borne  by  the  grantee,  the  amount 
of  grantee  participation  will  be  deter¬ 
mined  at  the  time  of  the  grant  award. 

§  402.64  Spinal  cord  injury  research 
program. 

(a)  Purpose.  Under  section  202(b)  (3) 
of  the  Act,  grants  may  be  made  to  pay 
part  or  all  of  the  cost  of  projects  for 
specialized  spinal  cord  injury  research, 
to  be  coordinated  with  the  special  proj¬ 
ects  and  demonstrations  for  the  spinal 
cord  injured  imder  §  402.40.  Such  re¬ 
search  will  be  designed  to: 

(1)  Ensure  dissemination  of  research 
findings  among  all  projects  supported 
under  this  section  and  under  §  402.40 
(h); 

(2)  Provide  encouragement  and  sup¬ 
port  for  initiatives  and  new  approaches 
by  individual  and  institution^  investi¬ 
gators;  and 

(3)  Establish  and  maintain  close 
working  relationships  with  the  Veterans 
Administration,  National  Institutes  of 
Health,  other  governmental  and  vol¬ 
untary  institutions  and  organizations 
engaged  in  similar  efforts  in  ordrar  to 
unify  and  coordinate  scientific  efforts, 
encourage  joint  planning  and  promote 
the  interchange  of  data  and  reports 
among  spinal  cord  injury  investigators. 

(b)  Scope  of  activities.  Activities  un¬ 
der  this  section  must  be  specifically  (fi- 
rected  to  the  achievement  of  new 
knowledge  for  Improving  rehabilitation 
services  for  the  spinal  cord  injured,  and 
techniques  and  methods  connected 
therewith.  Research  and  demonstration 
activities  must  focus  upon  the  medical, 
psychological,  vocational,  or  social  as¬ 
pects  of  spinal  cord  Injury  rehabilitation. 
Areas  of  research  emphasis  may  include, 
but  are  not  limited  to,  the  development 
of  new  rehabilitation  techniques  and 
methods,  the  prevention  and  treatment 
of  complications;  and  adjustment  of  the 
spinal  cord  injured  to  catastrophic  (fis- 
ability;  Innovative  vocational,  educa¬ 
tional  and  community  placement  serv¬ 
ices;  methods  of  follow-up  care;  and  the 
benefits  of  various  alternative  service 
modris.  Data  collection  and  analysis 
components  must  be  Included  within 
each  project  since  research  results  dis¬ 
semination  and  utilization  will  be  an 
essential  part  of  project  activities. 

(c)  Eligible  applicants.  Applications 
for  grants  may  be  made  by  State  agen¬ 
cies,  and  by  other  public  or  nonprofit 
agencies  and  organizations,  includi^  inr 
stitutiona  of  higher  educatirai,  hospitals, 
clinics  and  rehabilitation  facilities. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of  the 
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costs  of  activities  conducted  under  this 
section.  Where  part  of  the  costs  is  to  be 
borne  by  the  grantee,  the  amount  of 
grantee  participation  will  be  determined 
at  the  time  of  the  grant  award. 

§  402.65  End-stage  renal  disease  re¬ 
search.  * 

(a)  Under  section  202(b)(4)  of  the 
Act,  grants  may  be  made  to  pay  part  or 
all  of  the  cost  of  a  program  of  end-stage 
renal  disease  research,  to  Include  projects 
and  demonstrations  for  providing  special 
services  (Including  transplantation  and 
dialysis) ,  artificial  kidneys,  and  supplies 
necessary  for  the  rehabilitation  of  per¬ 
sons  suffering  from  such  disease.  Such 
research  will  be  designed  to: 

(1)  Ensure  dissemination  of  research 
findings; 

(2)  Provide  encouragement  and  sup¬ 
port  for  initiatives  and  new  approaches 
by  individual  and  institutional  investiga¬ 
tors;  and 

(3)  Establish  and  maintain  close 
working  relationships  with  other  gov¬ 
ernmental  and  voluntary  institutions  and 
organizations  engaged  in  similar  efforts, 
in  order  to  imify  and  coordinate  scientific 
efforts,  encourage  joint  planning,  and 
promote  the  interchange  of  data  and  re¬ 
ports  among  investigators  in  the  field 
of  end-stage  renal  disease. 

(b)  Scope  of  activities.  Activities  under 
this  section  must  be  designed  as  part  of 
a  continuum  of  projects  each  of  which 
will  focus  on  specific  problem  aspects  of 
end-stage  renal  disease.  Primary  em¬ 
phasis  will  be  directed  to  the  psycho¬ 
social  and  vocational  aspects  of  end- 
stage  renal  disease  and  the  development 
of  experimental  techniques  and  methods 
for  achieving  employment.  Emphasis  will 
also  be  directed  towards: 

(1)  Collecting  and  disseminating  in¬ 
formation  on  end-stage  renal  disease 
derived  under  this  program  and  related 
programs; 

(2)  Initiating  information-sharing  ac¬ 
tivities  and  Interchange  of  experts  in 
cooperation  with  public  or  other  non¬ 
profit  agencies  and  organizations;  and 

(3)  Producing  and  distributing  ma¬ 
terials  necessary  to  enable  the  utiliza¬ 
tion  of  research  findings. 

(c)  Eligible  applicants.  Applications 
for  grants  may  be  made  by  State  agen¬ 
cies  and  by  other  public  or  nonprofit 
agencies  and  organizations,  including  in¬ 
stitutions  of  higher  education. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of 
the  costs  of  activities  supported  \mder 
this  section.  Where  part  of  the  costs  is 
to  be  borne  by  the  grantee,  the  amount 
of  grantee  participation  will  be  deter¬ 
mined  at  the  time  of  the  grant  award. 

(e)  Federal  financial  participation. 
Federal  financial  participation  will  be 
available  for  costs  specified  in  §  402.8, 
and  will  also  be  available  for: 

(1)  Medical  and  technical  expenses 
pursuant  to  treatment  for  end-stage 
renal  disease; 

(2)  Purchase  or  rental  of  renal  dialysis 
and  other  machines  and  supplies  neces¬ 
sary  for  the  treatment  of  end-stage  renal 
disease,  when  such  machines  and  sup¬ 


plies  are  not  available  under  other  Fed¬ 
eral,  State,  or  other  program  resources; 

(3)  Costs  attendant  to  the  training  of 
a  patient  with  end-stage  renal  disease  or 
members  of  his  family  in  the  use  of  renal 
dialysis  and  related  equipment  and  in 
other  aspects  of  end-stage  renal  disease 
care,  including  the  use  of  home  aides; 

(4)  Costs  attendant  to  necessary  mod¬ 
ification  of  a  patient’s  living  quarters; 

(5)  Hospital  and  related  medical  ex¬ 
penses  for  a  donor  of  a  kidney; 

(6)  Laboratory  fees;  and 

(7)  Tissue  matching. 

(f )  Special  grant  considerations.  If  an 
individual  selected  to  participate  in  a 
program  imder  this  section  is  eligible  for 
and  is  receiving  services  for  the  treat¬ 
ment  of  end-stage  renal  disease  ufider 
any  other  Federal,  State,  or  other  pro¬ 
grams,  the  costs  of  such  services  shall 
not  be  attributed  to  a  grant  imder  this 
section. 

§  402.66  International  program  for  re- 
habUitation  research,  demonstration, 
and  training. 

(a)  Purpose.  Under  section  202(b)  (5) 
of  the  Act,  the  Secretary  may  make 
grants  to  pay  all  or  part  of  the  cost  of  a 
program  for  international  rehabilitation 
research,  demonstration,  and  training 
for  the  purpose  of  developing  new  knowl¬ 
edge  and  methods  in  the  rehabilitation 
of  handicapped  individuals  in  the  United 
States,  cooperating  with  and  assisting 
in  developing  and  sharing  Information 
found  useful  in  other  nations  in  the  re¬ 
habilitation  of  handicapped  individuals, 
and  initiating  a  program  to  exchange  ex¬ 
perts  and  technical  assistance  in  the 
field  of  rehabilitation  of  handicapped 
individuals  with  other  nations  as  a  means 
of  increasing  the  levels  of  skill  of  reha¬ 
bilitation  personnel. 

(b)  Scope  of  activities:  Research  and 
demonstration.  International  research 
and  demonstration  grants  for  planning 
or  conducting  research  in  other  coun¬ 
tries  must  support,  strengthen  and, 
whenever  possible,  be  fully  integrated 
with  domestic  rehabilitation  research  ac¬ 
tivities  of  high  priority  to  the  United 
States  and  participating  coimtrles.  Inso¬ 
far  as  possible,  research  and  demonstra¬ 
tion  projects  shall  relate  to,  or  be  closely 
affiliated  with,  a  collaborating  research 
center  or  institution  in  the  United  States 
which  is  conducting  comparable  research 
and  demonstration  activities.  Research 
projects  of  high  potential  which  had 
been  initiated  under  Pub.  L.  480  with 
coimterpart  fimds  which  are  no  longer 
available  may  be  continued  imder  this 
section  in  order  to  take  full  advantage  of 
rehabilitation  research  capabilities  de¬ 
veloped  with  institutions  of  higher  edu¬ 
cation,  rehabiUtation  centers  and  indi¬ 
vidual  researchers  in  other  countries. 

(c)  Scope  of  activities:  Training. 
Grants  may  be  made  with  governments 
and  public  or  nonprofit  organizations 
and  agencies  cooperating  .with  the  United 
States  for  short-term  training  of  reha¬ 
bilitation  personnel  from  the  participat¬ 
ing  countries  when  such  training  will  be 
of  substantial  benefit  to  handicapped 


individuals  in  the  United  States.  Train¬ 
ing  will  be  designed  to  provide  each 
trainee  with  research  as  well  as  practi¬ 
tioner  skills.  Grants  may  similarly  be 
entered  into  with  other  governments  for 
the  training  of  U.S.  citizens  in  cooperat¬ 
ing  countries,  where  such  training  will 
lead  to  the  development  of  new  knowl¬ 
edge  and  methods  in  the  rehabilitation 
of  handicapped  individuals  in  the  United 
States. 

(d)  Scope  of  activities:  Information 
exchange.  Grants  may  be  made  with 
other  governments,  public  or  nonprofit 
domestic  and  international  organizations 
and  agencies  to  plan,  cooperate  and  as¬ 
sist  with  the  collection,  translation,  pub¬ 
lication  and  dissemination  of  interna¬ 
tional  program  and  research  informa¬ 
tion  of  significant  interest  to  rehabilita¬ 
tion  practitioners  and  researches  in  the 
Unit^  States.  International  Information 
sharing  and  utilization  conferences, 
seminars  and  workshops  may  be  con¬ 
ducted  in  cooperation  with  public  and 
nonprofit  agencies,  and  governments  to 
promote  the  exchange  of  rehabilitation 
information  in  areas  of  priority  rehabili¬ 
tation  concern  to  U.S.  practitioners  and 
researchers. 

(e)  Scope  of  activities:  Interchange  of 
experts.  Grants  may  be  made  for  the 
interchange  of  U.S.  and  foreign  scien¬ 
tists,  experts,  practitioners  and  admin¬ 
istrators  engaged  in  significant  rehabili¬ 
tation  research  or  service  programs  with 
special  Implication  for  improving  reha¬ 
bilitation  knowledge  and  practice  in  the 
United  States.  Short-term  fellowships, 
including  travel  and  per  diem  not  to  ex¬ 
ceed  a  3  month  duration,  may  be 
awarded  to  qualified  individuals  from  the 
United  States  and  participating  coun¬ 
tries  (if  counterpart  funds  are  not  avail¬ 
able)  for  lecture  tours,  demonstrations 
and  practical  applications  of  new  and 
improved  techniques,  methods  and  con- 
c^ts  for  rehabilitating  handicapped  in¬ 
dividuals. 

(f)  Scope  of  activities:  Technical  as¬ 
sistance.  In  cooperation  with  the  Agency 
for  International  Development,  the  Unit¬ 
ed  Nations  and  other  international  or¬ 
ganizations  and  agencies,  grants  may  be 
made  to  cooperate  with  and  assist  coun¬ 
tries  which  request  technical  assistance 
in  the  field  of  rehabilitation  of  the 
handicapped  with  special  emphasis  on 
Increasing  the  levels  of  skill  of  rehabili¬ 
tation  personnel.  Grants  may  also  be 
made  with  other  governments  or  re¬ 
search  organizations  within  countries 
when  such  organizations  possess  special¬ 
ized  or  unusual  expertise  not  found  in 
the  United  States  to  provide  technical 
assistance  to  U.S.  public  and  private  non¬ 
profit  rehabilitation  agencies  and  organi¬ 
zations. 

(g)  Eligible  applicants.  Applications 
for  grants  for  internatlonat  projects  of 
research  and  demonstrations,'  interna¬ 
tional  exchange  of  information  and 
technical  assistance  may  be  made  by  in¬ 
ternational  and  dwnestic  public  and  non¬ 
profit  agencies  and  organizations,  includ¬ 
ing  Institutions  of  higher  education.  Ap¬ 
plications  for  fellowships  may  be  made 
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to  the  Secretary  by  qualified  e^;>eita.  A 
foreign  expert  and  scientist  must  have 
approval  of  the  appr(v>rlate  govemmmit 
ministry  of  their  government  before  im¬ 
plying  for  a  fellowship.  Individuals  ap¬ 
plying  for  traineeships  and  fellowships 
must  be  citizens  of  their  respective  coun¬ 
tries. 

(h)  Federal  firumcial  participation. 
Federal  financial  participation  will  be 
available  for  costs  specified  in  5  402.8 
except  that  in  the  case  of  grantees  from 
other  coimtries,  Federal  financial  par¬ 
ticipation  will  not  be  available  In  indirect 
costs  and  Federal  financial  participation 
will  be  available  for  costs  of  equipment 
only  with  the  prior  approval  of  the  Sec¬ 
retary  and  provided  that  (1)  the  equip¬ 
ment  has  been  manufactured  by  a  com¬ 
pany  owned  and  located  within  the 
United  States;  (2)  the  equipment  has 
been  proven  to  be  essential  for  the  con¬ 
duct  of  the  project;  (3)  the  eqiiipment 
Is  not  available  in  the  country  where  the 
project  Is  being  conducted;  and  (4)  the 
resesu-ch  organlzatlcm  does  not  have  suf¬ 
ficient  funds  to  purchase  the  equipment. 

Subpart  E — Rehabilitation  lYaining 
§  402.70  Purpoae. 

(a)  Long-term  training.  Under  section 
203(a)  of  the  Act,  grants  or  contracts 
may  be  made  for  the  support  of  training, 
traineeships,  and  relate  activities  de¬ 
signed  to  assist  In  increasing  the  nmn-\ 
bers  of  personnel- trained  in  providing 
vocational  rehabilitation  services  to  han¬ 
dicapped  Individuals  and  In  performing 
other  funcUom  necessary  to  the  develop¬ 
ment  of  such  services. 

(b)  Short-term  training.  Under  sec¬ 
tion  400(a)  (2)  of  the  Act,  short-term 
training  and  Instruction  may  be  provided 
In  technical  matters  relating  to  voca¬ 
tional  rehabilitation  services,  Including 
the  establishment  and  maintenance  of 
traineesdilps,  with  such  stipends  and  al¬ 
lowances  (including  travel  and  subsist¬ 
ence  expenses) ,  as  are  necessary. 

(c)  Research  fellowships.  Uhder  sec¬ 
tion  400(a)  (2)  of  the  Act,  research  fel¬ 
lowships  may  be  established  and  main¬ 
tained  in  technical  matters  relating  to 
vocational  rehabilitation  services,  with 
such  stipends  and  allowances  (Including 
travel  and  subsistence  expenses) ,  as  are 
necessary. 

§  402.71  Eligible  applicants. 

(a)  Long-term  training;  short-term 
training.  Applications  may  be  made  by 
State  agencies  and  public  or  nonprofit 
agencies  and  organizations,  including 
Institutions  of  higher  education. 

(b)  Research  fellowships.  Applications 
for  research  fellowships  may  be  made 
by  any  person  who  has  a  demonstrated 
ability  and  special  aptitude  for  advanced 
research  training  or  productive  research 
scholarship  in  any  of  the  professional 
fields  which  contribute  to  the  vocational 
rehabilitation  of  handlcapi^  persons. 

§402.72  Bbitehing  requirements. 

(ai)  Longrterm  training.  Under  section 
203(a)  of  thft  Act,  grants  and  contracts 
may  pay  only  part  of  tiie  lu^oject  cost. 
The  applicant  Is  expected  to  furnish  as 


RULES  AND  REGULATIONS 

large  a  part  of  the  total  project  cost  as 
possible.  Insofar  as  possible,  in  the  case 
of  projects  extending  beyond  one  year, 
the  iq)pllcant’s  share  ol  the  teadiing 
costs  la  e:Q)ected  to  Increase  progres¬ 
sively  in  each  succeeding  year  and  total 
personnel  coets  should  be  fuUy  absorbed 
by  the  grantee  at  the  termination  of  the 
project  period. 

(b)  Short-term  training.  Although  no 
minimum  share  will  be  required  of  ap¬ 
plicants  under  section  400(a)  (2)  of  the 
Act,  they  may  be  expected  to  share  in  the 
costs  of  the  project.  In  such  cases,  the 
amount  of  grantee  participation  will  be 
a  matter  of  negotiation. 

§  402.73  Federal  financial  participation. 

Federal  financial  participation  may  be 
available  for  the  costs  specified  in  S  402.8 
and  may  also  be  available  for  (a)  Stu¬ 
dent  stipends  (Including  dependency  al¬ 
lowances)  ;  (b)  tuition  and  fees;  and  (c) 
Student  tmveL  Except  in  the  case  of 
State  vocational  rehabilitation  agencies, 
other  agencies  of  a  State,  or  agencies  of 
local  governments,  indirect  costs  will  not 
exceed  8  per  centtun  of  the  amount  al¬ 
lowed  for  direct  costs,  exclusive  of  per¬ 
manent  equipment,  r^al  of  space,  tui¬ 
tion,  and  fees. 

§  402.74  Project  period. 

(a)  Long-term  training.  A  project  may 
be  approved  for  a  project  period  not  to 
exceed  5  years. 

(b)  Short-term  training.  A  project 
may  be  approved  for  a  project  period  not 
to  exceed  12  months. 

§  402.75  Fields  of  support. 

Grants  or  contracts  wlU  be  made  to 
provide  a  balanced  program  of  assistance 
to  meet  the  medical,  vocational  and  other 
personnel  training  needs  of  both  public 
and  private  rehabilitation  programs  and 
Institutions.  Such  balanced  program  will 
include,  as  appropriate,  projects  in  re¬ 
habilitation  medicine,  rehabilitation 
musing,  rehabilitation  coiinsellng,  reha¬ 
bilitation  social  work,  rehabilitation 
psychology,  physical  therapy,  occupa¬ 
tional  therapy,  speech  pathology  and 
audiology,  workshop  and  facility  ad- 
mlnlstratian,  prosthetics  and  orthotics, 
specialized  personnel  In  providing  serv¬ 
ices  to  blind  and  deaf  Individuals, 
recreation  for  fll  and  handlcamjed  bi- 
dlvlduaJs,  and  other  fields  contributing 
to  the  rehabilitation  ot  handicapped  In¬ 
dividuals,  including  homebound  and 
institutionalized  individuals.  Such  pro¬ 
gram  will  also  Include  projects  to  train 
Individuals  to  work  more  effectively 
with  handicapped  Individuals  with  lim¬ 
ited  English-speaking  ability  with  par¬ 
ticular  attention  6n  the  development  of 
language  skills  and  the  imderstanding 
of  the  cultural  needs  of  such  Individuals. 

§  402.76  Traineeships  and  research  fel> 
lovrriups. 

(a)  Traineeships  and  research  fellow¬ 
ships  may  provide  financial  support  to 
studaits  for  technical,  pre-baccalaure¬ 
ate,  baccalaureate,  graduate,  post-grad¬ 
uate,  or  special  non-acadrailc  training. 
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(b)  No  training  or  InxtructioD.  (ixmlxid- 
Ing  a  cond^naUan  of  traineeslilp-  and 
research  fellowship  awards)  shall  be 
provided  to  an  individual  lot  any  one 
comse  of  study  extending  for  apetlod  In 
excess  at  four  yean. 

(e)  Each  trainee  and  frilow  must  meet 
the  following  general  requirements: 

(1)  He  must  be  a  United  States  citizen 
or  a  foreign  national  lawfully  admitted 
to  the  United  States  for  permanent  resi¬ 
dence; 

(2)  He  must  take  the  training  only  at 
the  educational  institution  or  agmcy 
designated  in  the  traineeship  or  frilow- 
shlp  award; 

(3)  He  must  not  be  an  employee  a£  the 
Federal  Government;  and 

(4)  He  must  not  concurrently  receive 
educational  allowances  fnxn  any  other 
Federal,  State,  or  local  public  or  voSun- 
tary  agency  when  that  allowance  la  etm- 
dltloned  on  a  conflicting  employment  ob¬ 
ligation  incurred  by  the  tridnee,  except 
for  federally  assisted  student  loanee  or 
educational  allowances  or  benefite  pay¬ 
able  under  chapters  34,  35,  and  38  of 
Title  38,  U.S.C.  as  limited  by  seethm  213 
of  the  Veterans  Education  and  Training 
Amendments  Act  of  1972,  or  educational 
allowances  or  benefits  for  veterans  pay¬ 
able  under  any  State  or  local  program. 

(d)  An  applicant  for  a  tcalnaeehlp 
must  apply  to  the  institution  or  agency 
which  has  been  awarded  a  grant  for 
traineeships  under  this  subpart.  Selec¬ 
tion  of  all  trainees  Is  made  by  the  insti¬ 
tution  or  agency. 

(e)  Applicants  for  research  frilow- 
shlps  must  file  applications  in  accord 
with  procedures  prescribed  by  the  Sec¬ 
retary. 

Subpart  F — National  Center  for  Deaf-Blind 
Youths  and  Adults 

§  402.80  Terms. 

For  the  purpose  of  this  subpart 

(a)  “Center”  means  the  National  Cen¬ 
ter  for  Deaf-Blind  Youths  and  Adults, 
Including  its  field  offices; 

(b)  “Deaf-blind  Indlvldtials”  means 
persons  who  are  blind  as  defined  in 
S  401.1(b)  of  this  chapter  and  have  a 
chronic  hearing  Impairment  so  severe 
that  most  speech  cannot  be  understood 
with  opthmun  amplification  and  the 
combination  of  the  two  disabilities  causes 
extreme  difficulty  for  the  person  to  at¬ 
tain  Independence  in  activities  of  daily 
living,  psychosocial  adjustment,  or  In  the 
pursuit  of  a  vocational  objective;  raid 

(c)  “Grantee”  means  the  public  oi* 
nonprofit  agency  or  orgrailzation  selected 
as  the  party  to  the  agreement  to  receive 
funds  for  the  construction  and  oporation 
of  the  National  Center  for  DeafrBlind 
Youths  and  Adults. 

§  402.81  Purpose. 

Under  section  306  of  the  Act,  the 
Secretary  may  enter  into  an  agre«nent 
with  any  public  or  nonprofit  agency  or 
organization  for  payment  of  all  or  part 
of  the  costs  of  the  establishment  and  op¬ 
eration,  including  construction  and 
equipment,  of  a  center  for  the  vocational 
rehabilitation  of  handlitapped  individ¬ 
uals  who  are  both  deaf  and  blind  which 
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shall  be  known  as  the  National  Center  for  ( 

Deaf-Blind  Youths  and  Adults.  ] 

§  402.82  Proposals.  ^ 

The  scope  of  the  commitm^t  in  the 
agreement  shall  encompass,  but  not  be  ! 
limited  to,  the  following  areas  of  activ¬ 
ity: 

(a)  The  construction  of  a  facility  for 
the  vocational  rehabilitation  of  handi¬ 
capped  Individuals  who  are  both  deaf 
and  blind,  which  will  be  especially  adap¬ 
ted  to  the  needs  of  deaf-blind  individu¬ 
als; 

(b)  The  demonstration  of  methods 
which  provide  the  specialized  intensive 
services  and  other  services,  needed  to 
rehabilitate  handicapped  individuals  who 
are  both  deaf  and  blind; 

(c)  The  training  of  professional  and 
allied  personnel  needed  to  staff  facilities 
specifically  designed  to  provide  such  serv¬ 
ices  and  training  of  such  persoimel  who 
have  been  or  will  be  working  with  deaf- 
blind  Indlvldiials. 

(d)  The  conduct  of  research  with  re¬ 
spect  to  the  problems  of  deaf-blind  indi¬ 
viduals  and  their  rehabilitation; 

(e)  The  conduct  of  related  activities 
which  will  expand  or  improve  the  serv¬ 
ices  for  deaf-blind  individuals,  and 

(f )  The  improvement  of  public  under¬ 
standing  concerning  the  needs  of  deaf- 
blind  individuals. 

§  402.83  Agreement. 

The  agreement  shall: 

(a)  Provide  that  Federal  fimds  paid 
to  the  grantee  for  the  Center  will  be  used 
only  for  the  purpose  for  which  paid  and 
in  accordance  with  the  appUcable  provi¬ 
sions  of  the  Act,  these  regulations,  and 
the  terms  and  conditions  of  the  agree¬ 
ment. 

(b)  Provide  that  the  grantee  will  make 
annual  fiscal,  progress  and  other  special 
reports  at  such  time  and  in  such  form  as 
required  by  the  Secretary. 

§  402.84  Selection  of  grantee. 

The  selection  of  the  grantee  will  be 
made  by  the  Secretary  with  preference 
given  to  the  iq;}plication  that: 

(a)  Gives  promise  of  maximum  ef¬ 
fectiveness  in  the  organization  and  oper¬ 
ation  of  the  Center,  and 

(b)  Gives  promise  of  offering  the  most 
substantial  skill,  experience  and  capa¬ 
bility  in  providing  a  broad  program  of 
service,  research,  training,  and  related 
activities  in  the  field  of  rehabilitation  of 
deaf-blind  individuals. 

Subpart  G — Program  and  Proiect 
Evaluation 

§  402.90  Program  and  project  evalua¬ 
tion.  §  402.91  Intramural  research. 

(a)  Purpose.  Under  section  401(a)  (1)  Under  section  400(c)  of  the  Act,  the 

of  the  Act,  the  Secretary  shall  measure  Secretary  shall  (directly  or  by  grants  or 
and  evaluate  the  Impact  of  all  programs  contracts)  conduct  studies,  Investiga- 
authorized  vmder  the  Act,  in  order  to  tions,  and  evaluation  of  programs  au- 
determine  their  effectiveness  in  achiev-  thorized  by  the  Act,  and  make  reports, 
ing  stated  goals  in  general,  and  in  rela-  with  respect  to  abilities,  aptitudes,  and 
tion  to  their  cost,  their  impact  on  related  capacities  of  handicapped  individuals, 
programs,  and  their  structure  and  mech-  the  development  of  their  potentials,  their 
anisms  for  delivery  of  services.  utilization  in  gainful  and  suitable  em- 

(b)  Awards.  Contracts  may  be  awarded  ployment,  and  with  respect  to  archltec- 
to  any  agency  or  organization  with  the  tural,  transportation  and  other  envlron- 


awaraea  w  agencies  or  organizauons  Suhnart  H— Technical  Assistance 

which  are  not  immediately  Involved  In  suPpart  h— Technical  Assistance 

the  administration  of  the  program  or  §  402.100  Furnbhing  of  technical  as- 
project  to  be  evaluated.  aistance. 

(c)  Standards  for  evaluation.  Part  410  Technical  assistance  authorized  in  sec- 

of  this  chapter  contains  the  Secretary’s  tion  304(e)  of  the  Act  will  be  furnished, 
generalstendardsfor:  directly,  or  by  contract  with  State 

(1)  The  evaluation  of  programs  au-  vocational  rehabilitation  agencies  or  ex- 

thorized  xmder  the  Act;  and  perts  or  consultants  or  groups  thereof  to 

(2)  The  evaluation  of  project  effec-  provide  technical  assistance  and 
tiveness  in  achieving  the  objectives  of  the  consultation: 

^  (a)  To  public  and  nonprofit  rehablli- 

(d)  General  considerations  in  program  tation  facilities  In  matters  of  profes- 
and  pr^ect  evaluation  activities.  (1)  sional  or  business  practice  within  the 
Evaluation  studies  shall  be  conducted  facility  and 

only  by  persons  not  i^^tely  In-  (b)  To  public  and  nonprofit  agencies, 
volved  in  the  adminlstratlcm  of  the  institutions,  organizations,  or  facilities 
program  or  project  bei^  evaluated.  for  the  purpose  of  planning  or  effecting 

(2)  Where  appropriate,  comparisons  the  removal  of  architectmral  and  trans- 
with  appropriate  control  groups,  com-  portation  barriers 

posed  of  persons  who  have  not  partic¬ 
ipated  in  such  programs,  will  be  included  §  402.101  Per  diem  payments, 
in  evaluation  studies.  Experts  or  consultants,  while  provid- 

(3)  Evaluation  studies  shall  reflect  ing  technical  assistance  consultations 

continuing  technical  competence  and  pursuant  to  §  402.100,  shall  be  entitled 
program  relevance,  and  shall  be  designed  to  receive  compensation  at  rates  fixed 
to  assure  timely  progress.  by  the  Secretary,  but  not  exceeding  the 

(4)  In  carrying  out  evaluation  studies  prorated  pay  rate  for  a  person  employed 

of  programs  and  projects  supported  at  a  GS-18,  under  section  5332  of  Title  5, 
under  the  Act,  the  Secretary  shall,  when-  United  States  Code,  Including  travel 
ever  possible,  arrange  to  obtain  the  time,  and  while  so  serving  away  from 
specific  views  of  persons  participating  in  their  homes  or  regular  places  of  business, 
such  programs  and  projects,  and  handi-  they  may  be  allowed  travel  expenses,  in- 
capped  individuals  served  by  such  pro-  cludlr^  per  diem  in  lieu  of  subsistence,  as 
gran^  ^d  projects.  authorized  by  section  5703  of  Title  5, 

(e)  Special  considerations  in  the  United  States  Code,  for  persons  in  the 
eyaluatt^  of  rehabUimUm  research  and  government  service  employed  intermit- 
demonstrations.  (.1)  The  Secreta^  shall,  tently. 
on  an  anniia.1  basis,  and  after  taking  into 

consideration  the  views  of  the  State  §  402.102  Recommendations  and  re¬ 
agencies,  design  evaluaticai  studies  con-  ports. 

cemed  with  the  conduct  of  rehabilitation  a  rehabilitation  facility  or  public  or 
research  and  demonstratlcm  activities  nonprofit  agency,  institution,  organlza- 
under  Subpart  D  of  this  part  which  shall  tion  or  facility  which  receives  technical 
be  used  to :  assistance  consultations  will  be  furnished 

(1)  Reassess  priorities  to  which  such  with  the  recommendations  of  the  con- 

activities  should  be  directed;  and  sultant.  A  copy  of  the  recommendations 

(ii)  Review  present  research,  demon-  will  also  be  furnished  to  the  appropriate 
stration,  and  related  activities  to  deter-  state  agency.  The  rehabilitation  facility 
mine  in  terms  of  the  purposes  specified  in  or  public  or  non-profit  agency,  institu- 
Subpart  D  of  this  part,  whether  and  on  tion,  organization  or  facility  receiving 
what  basis  such  activities  should  be  con-  the  technical  assistance  will  be  expected 
tinned,  revised,  or  terminated.  to  provide  a  prompt  report  to  the  Depart- 

(2)  Within  12  months  after  enact-  ment  concerning  the  consultation  a 
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409.5  Buies  and  regulations;  ownership  by 

operators. 

409.6  Buies  and  regulations;  issuance  and 

conditions  ot  licenses. 

409.7  Buies  and  regulations;  hearings. 

409.8  Brdes  and  regulations;  set  aside  of 

funds. 
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409.10  Approval  of  application  for  designa¬ 

tion  as  licensing  agency. 

409.11  Permit  for  establishment  of  vending 
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409.12  Maintenance  and  repair  of  vending 

stands. 

409.13  Bevocation  of  designation  as  licens¬ 

ing  agency. 

409.14  Bevocation  of  designation  as  licens¬ 

ing  agency;  procedures. 

409.15  Bevocation  of  designation  as  licens¬ 

ing  agency;  effect. 

Authoritt:  The  provisions  of  this  Part 
409  Issued  under  sec.  2,  49  Stat.  1559,  as 
amended;  20  n.S.C.  107a. 

§  409.1  Terms. 

Unless  otherwise  indicated  in  this  part, 
the  terms  below  are  defined  as  follows: 

(a)  “Act”  means  the  Randolph-Shep- 
pard  Vending  Stand  Act  (Pub.  L.  732, 
74th  Cong.,  49  Stat.  1559,  as  amended  by 
^section  4  of  Pub.  L.  565,  83d  Cong., 

68  Stat.  663;  20  U.S.C.  107,  chapter  6A). 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(c)  (Revoked) . 

(d)  “Licensing  agency”  means  the 
State  agency  designated  by  the  Secretary 
pursuant  to  the  Act  and  this  part,  to. 
issue  licenses  to  blind  persons  for  the 
operation  of  vending  stands  on  Federal 
and  other  property. 

(e)  “Commission  for  the  Blind” 
means  a  State  agency  which  provides 
services  exclusively  for  the  blind  and 
other  visually  handicapped  individuals. 

(f )  “Program”  means  all  the  activities 
of  the  licensing  agency,  pursuant  to  the 
Act  and  this  part  related  to  vending 
stands  on  Federal  and  other  property. 

(g)  “Federal  property”  means  any 
building,  land,  or  other  real  property, 
owned,  leased,  or  occupied  by  any  de¬ 
partment  or  agency  of  the  United  States 
or  any  instrumentality  wholly  owned  by 
the  United  States,  or  by  any  department 
or  agency  of  the  District  of  Colmnbia  or 
any  Territory  or  possession  of  the  United 
States. 

(h)  “Other  property”  means  property 
which  is  not  Federal  property  and  on 
which  vending  stands  are  established  or 
operated  by  the  use  of  any  funds  derived 
in  whole  or  in  part,  directly  or  indirectly, 
from  the  operation  of  vending  stands  on 
any  Federal  property. 

(i)  “License”  means  a  written  instru¬ 
ment  issued  by  the  licensing  agency  to 
a  blind  person,  pursuant  to  the  Act  and 
this  part,  authorizing  such  person  to 
operate  a  vending  stand  on  Federal  or 
other  property. 

(j)  “Operator”  means  a  blind  person 
licensed  to  operate  a  vending  stand  on 
Federal  or  other  property  \mder  the  Act. 

(k)  “Permit”  means  the  official  au¬ 
thorization  given  a  licensing  agency  by 

‘  a  department  or  agency  in  control  of  the 
maintenance,  operation,  and  protection 
of  Federal  property,  or  person  In  control 


of  other  property,  whereby  the  licensing 
agency  is  authorized  to  establish  a  vend¬ 
ing  stand. 

(l)  “Rehabilitation  Act  of  1973”  means 
that  Act  (29  U.S.C.  ch.  16) . 

(m)  “Vocational  rehabilitation  serv¬ 
ices”  means  those  services  as  defined  in 
S  401.1  (ee)  (1)  and  (2)  of  this  chapter. 

(n)  “State  vocational  rehabilitation 
agencj^'  or  "State  agency”  means  that 
agency  in  the  State  providing  vocational 
rehabilitation  services  to  the  blind  as  the 
sole  State  agency  under  a  State  plan  ap¬ 
proved  pursuant  to  the  provisions  of  the 
Rehabilitation  Act  of  1973. 

(o)  “Vending  stand”  means; 

(1)  Such  shelters,  counters,  shelving, 
display  and  wall  cases,  refrigerating 
apparatus,  and  other  appropriate  auxil¬ 
iary  equipment  as  are  necessary  for  the 
vending  of  such  articles  as  may  be  ap¬ 
proved  by  the  licensing  agency  and  the 
Federal  department  or  agency  having 
control  of  the  maintenance  operation 
and  protection  of  Federal  property  or 
person  in  the  control  of  other  property; 
and 

(2)  Manual  or  coin-operated  vending 
machines  or  similar  devices  for  vending 
such  articles. 

(p)  “Blind  person”  means  a  person 
havtog  not  more  than  10  per  centum 
visual  acuity  in  the  better  eye  with  cor¬ 
rection.  This  means  a  person  who  has 

(1)  Not  more  than  20/200  central 
visual  acuity  in  the  better  eye  after  cor¬ 
rection;  or 

(2)  An  equally  disabling  loss  of  the 
visual  field;  i.e.,  a  limitation  in  the  fields 
of  vision  such  that  the  widest  diameter 
of  the  visual  field  subtends  an  angle  no 
greater  than  20°.  Such  blindness  shall 
be  certified  by  a  duly  licensed  ophthal¬ 
mologist. 

(q)  “State”  means  a  State,  territory,  or 
PK)ssession,  or  the  District  of  Colmnbia. 

§  409.2  Application  for  designation  as 
licensing  agency;  general. 

(a)  Applications  for  designation  as 
licensing  agency  may  be  submitted  only 
by  a  State  vocational  rehabilitation 
agency. 

(b)  The  application  shall: 

(1)  Be  submitted  in  writing  to  the 
Secretary; 

(2)  Be  approved  by  the  chief  execu¬ 
tive  of  the  State;  and 

(3)  Be  transmitted  over  the  signa¬ 
ture  of  the  executive  officer  of  the  State 
agency  making  application. 

§  409.3  Application  for  designation  as 
licensing  agency;  content. 

The  application  shall  Indicate: 

(a)  The  licensing  agency’s  legal  au¬ 
thority  to  perform  the  fimctions  neces¬ 
sary  for  the  administration  of  the  pro¬ 
gram,  including  its  authority  to  issue 
regulations  to  govern  the  program  which 
would  have  the  force  and  effect  of  law 
within  the  State,  and  that  such  regula¬ 
tions  will  be  issued  in  accordance  with 
the  provisions  of  State  law. 

(b)  'The  licensing  agency’s  organiza¬ 
tion  for  carrying  out  the  program.  In¬ 
cluding  the  methods  of  coordinating  the 


vending  stand  program  and  the  voca¬ 
tional  rehabilitation  program. 

(c)  The  broad  policies  and  standards 
to  be  employed  In  the  selection  of  suit¬ 
able  locations  for  vending  stands. 

(d)  The  policies  to  be  followed  In 
making  suitable  vending  stand  equip¬ 
ment  and  adequate  initial  stocks  of  mer¬ 
chandise  available  and  the  sources  of 
funds  to  be  vised  therefor. 

(e)  The  sources  of  funds  for  the  man¬ 
agement  of  the  program  and  the  amounts 
of  funds,  if  any,  to  be  set  aside  from  the 
proceeds  of  the  operation  of  vending 
stands. 

(f)  nie  policies  and  standards  gov¬ 
erning  the  relationship  of  the  licensing 
agency  to  the  operators,  including  their 
selection,  duties,  supervision,  transfer, 
and  financial  participation. 

(g)  The  methods  to  be  followed  in  pro¬ 
viding  suitable  training  to  blind  persons 
selected  for  licensing  under  the  program. 

(h)  The  arrangements  made  or  con¬ 
templated,  if  any,  for  the  utilization  of 
the  services  of  any  agency  or  organiza¬ 
tions;  the  agreements  therefor  and  the 
services  to  be  provided;  the  procedures 
for  the  supervision  and  control  of  the 
services  provided  by  such  agency  or  or¬ 
ganization  and  the  methods  used  in 
evaluating  services  received,  the  basis  for 
renumeration,  and  toe  fiscal  controls  and 
accounting  procedures. 

(i)  The  arrangements  made  or  con¬ 
templated,  if  any,  for  toe  vesting  in  ac¬ 
cordance  with  the  laws  of  toe  State,  of 
the  right,  title  to,  and  Interest  in  vend¬ 
ing  stand  etiuipment  or  stock  (includ¬ 
ing  vending  machines) ,  used  in  toe 
program  in  a  nominee  of  toe  licensing 
agency  to  hold  such  right,  title  to,  and 
interest  for  program  purposes. 

(j)  That  the  designated  State  licens¬ 
ing  agency  will: 

(1)  Cooperate  with  the  Secretary  in 
carrying  out  the  purpose  of  toe  Act; 

(2)  Take  effective  action,  including 
toe  termination  of  licenses,  to  carry  out 
full  responsibility  for  toe  majiagement 
and  operation  of  each  vending  stand  in 
its  program,  in  accordance  with  its  estab¬ 
lished  rules  and  regulations,  this  part, 
and  toe  terms  and  conditions  governing 
the  permit; 

(3)  Submit  promptly  to  the  Secretary 
a  description  of  any  changes  in  toe  legal 
authority  of  the  licensing  agency,  its 
rules  and  regulations,  and  any  other 
matters  which  form  a  part  of  toe 
application; 

(4)  If  it  intends  to  set  aside,  or  cause 
to  be  set  aside,  fimds  from  toe  proceeds 
of  the  operation  of  vending  stands,  ob¬ 
tain  a  prior  determination  by  toe  Sec¬ 
retary  that  the  funds  to  be  set  aside  do 
not  exceed  a  resisonable  amount; 

(5)  Furnish  each  operator  a  copy  of 
its  rules  and  regulations  and  a  descrip¬ 
tion  of  toe  arrangements  for  providing 
services,  and  take  adequate  steps  to  as¬ 
sure  that  each  operator  imderstands  the 
provisions  of  such  documents  and  toe 
provisions  of  the  permit  and  any  agree¬ 
ment  vmder  which  he  operates,  as  evi¬ 
denced  by  his  signed  statements;  and 

(6)  Make  such  reports  In  such  form 
and  containing  such  information  as  the 
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Secretary  may  from  time  to  time  re¬ 
quire  and  comply  with  such  provisions  as 
the  Secretary  may  from  time  to  time 
find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

§  409.4  Rules  and  regulations  of  lirens* 
ing  agency ;  general. 

(a)  The  State  agency  shall  submit 
with  its  application  rules  and  regulations 
which  it  has  issued  or  proposes  to  pro¬ 
mulgate  immediately  upon  approval  of 
Its  application.  In  the  event  proposed 
rules  and  regulations  are  submitted  the 
licensing  agency  shall  within  a  reason¬ 
able  time  after  the  approval  of  its  appli¬ 
cation,  submit  a  copy  of  the  promulgated 
regulations.  Such  rules  and  regulations 
shall  contain  adequate  provisions  to  en¬ 
able  the  licensing  agency  to  carry  out  its 
responsibilities  imder  the  Act  and  this 
part,  and  to  assure  the  conduct  of  tlie 
program  and  the  operation  of  each  vend¬ 
ing  stand  in  accordance  with  the  Act, 
this  part,  and  the  regulations  and  con¬ 
ditions  of  the  departments  and  agencies 
in  control  of  maintenance,  operation, 
and  protection  of  Federal  property, 
Incluifing  the  conditions  contained  in  the 
permits,  as  well  as  all  applicable  State 
laws,  local  ordinances  and  regulations. 

(b)  Such  rules  and  regulations  and 
amendments  thereto  shall  be  filed  or 
published  in  accordance  with  State  law. 

(c)  Such  rules  and  regulations  shall 
Include  provisions  adequate  to  Insure 
that  the  right,  title  to,  and  interest  In 
each  vending  stand  used  in  the  program 
and  the  stock  will  be  vested  In  accord¬ 
ance  with  the  laws  of  the  State  In  only 
the  following: 

(1)  The  licensing  agency ; 

(2)  Its  nominee,  subject  to  the  condi¬ 
tions  specified  in  S  409.9(b) ;  and 

(3)  The  operator.  The  decision 
whether  title  may  be  vested  in  the  op¬ 
erator  rests  with  each  State. 

(d)  Notwithstanding  the  provisions 
of  paragraph  (c)  of  this  section,  any 
right,  title  to,  or  Interest  which  existed 
on  June  30,  1955,  in  stock  may  continue 
so  long  as; 

(1)  Ihe  interest  is  with  respect  to  the 
stock  of  a  stand  established  imder  the 
program  prior  to  July  1,  1955,  and 

(2)  The  operator  was  licensed  In  the 
program  (whether  or  not  for  the  opera¬ 
tion  of  the  vending  stand  in  question) 
prior  to  July  1, 1955. 

§  409.5  Rules  and  regulations;  owner¬ 
ship  by  operators. 

If  a  State  decides  that  title  may  be 
vested  In  the  operator,  the  rules  and 
regulations  shall  specify: 

(a)  That  a  written  agreement  shall  be 
entered  Into  with  each  operator  who  Is  to 
have  such  ownership,  such  agreement 
containing  in  full  the  terms  and  condi¬ 
tions  governing  such  ownership  In  ac¬ 
cordance  with  criteria  In  the  State 
agency’s  regulations,  any  applicable  Fed¬ 
eral  regulations  and  the  terms  and 
conditions  of  the  permit. 

(b)  Reasonable  criteria  to  govern  the 
determination  as  to  the  circiunstances 
under  which  tlUe  may  be  so  vested.  Such 
criteria  shall  contain  reasonable  provi¬ 


sions  to  enable  an  <H>erator  to  purchase 
vending  stand  equipment.  No  individual 
may  be  denied  the  opportunity  to  become 
an  operator  because  of  his  Inability  to 
purchase  the  vending  stand  equipment 
or  the  Initial  stock. 

(c)  Whether  the  operator-owner  or 
licensing  agency  shall  be  required  to 
maintain  the  vending  stand  in  good 
repair  and  in  an  attractive  condition  and 
replace  worn-out  or  obsolete  equipment; 
and  if  the  former,  provide  that  upon  his 
failure  to  do  so,  the  licensing  agency 
may  make  or  cause  to  be  made,  the 
necessary  maintenance,  replacement,  or 
repairs  and  make  equitable  arrange¬ 
ments  for  reimbursement. 

(d)  That  where  the  operator  owns 
such  eqxiipment  and  is  reqifired  to  main¬ 
tain  the  vending  stand  in  good  repair 
and  in  an  attractive  condition  and  re¬ 
place  worn-out  or  obsolete  equipment  or 
agrees  to  purchase  additional  new  equip¬ 
ment,  service  charges  for  such  purposes 
shall  be  equitaUy  reduced,  and  the 
method  for  determining  such  amoimt. 

(e)  That  the  State  licensing  agency 
shall  retain  a  first  option  to  repurchase 
such  equipment,  and  in  the  event  the 
operator  dies,  or  for  any  other  reason 
ceases  to  be  a  licensee  or  transfers  to 
another  vendii^  stand,  ownership  of 
such  equipment  shall  become  vested  in 
the  licensing  agency  subject  to  an  obliga¬ 
tion  on  its  part  to  pay  to  such  operator 
or  his  estate,  the  fair  value  therein  as 
determined  In  accordance  with  its 
regulations. 

(f)  That  the  .operator,  his  personal 
representative  or  next  of  kin  shall  be 
entitled  to  an  opportunity  for  a  fair 
hearing  with  respect  to  the  determina¬ 
tion  of  the  amount  to  be  paid  by  the 
licensing  agency  for  an  operator’s  owner¬ 
ship  in  the  equipment. 

(g)  The  method  to  be  used  in  deter¬ 
mining  the  fair  value  of  the  operator’s 
ownership  in  the  equipment. 

§  409-6  Rules  and  regulations :  issuance 
and  conditions  of  licenses. 

The  rules  and  regulations  of  the  licens¬ 
ing  agency  shall  further  provide: 

(a)  Objective  criteria  for  licensing 
qualified  applicants,  including  a  provi¬ 
sion  for  giving  preference  to  blind  per¬ 
sons  who  are  in  need  of  emplo3nnent  and 
have  resided  for  at  least  one  year  in  the 
State  in  which  the  stand  is  to  be  located. 
Such  criteria  shall  also  include  provi¬ 
sions  to  assure  that  licenses  will  be  issued 
only  to  persons  who  are  determined  by 
the  licensing  agency  to  be: 

(1)  Blind; 

(2)  Citizens  of  the  United  States; 

(3)  At  least  21  years  of  age;  and 

(4)  Certified  by  the  State  vocational 
rehabilitation  agency  as  qualified  to 
operate  a  vending  stand. 

(b)  For  the  issuance  of  licenses  for  an 
Indefinite  period  but  subject  to  termina¬ 
tion  if,  after  affording  the  operator  an 
opportrmlty  for  a  fair  hearing,  the  licens¬ 
ing  agency  finds  that  the  vending  stand 
Is  not  being  operated  In  accordance 
with  Its  rules  and  regiilations,  the  terms 
and  conditions  of  the  permit,  or  the 
agreement  with  the  operator. 


(c)  For  the  assignment  to  the  opera¬ 
tor  of  the  incwne  from  vending  machines 
within  reasonable  proximity  to  and  in 
direct  competition  with  the  vending 
stand.  (If  a  vending  machine  vends  ar¬ 
ticles  of  a  t3q)e  authorized  by  the  permit 
and  is  so  located  that  it  attracts  cus¬ 
tomers  who  would  otherwise  patronize 
the  vending  stand,  such  machine  shall 
be  considered  to  be  in  reasonable  prox¬ 
imity  to  and  in  direct  competition  with 
the  stand.) 

(d)  ’The  policies  to  govern  the  duties, 
supervision,  transfer  and  financial  par¬ 
ticipation  of  the  operators. 

§  409.7  Rules  and  regulations ;  hearings. 

The  rules  and  regulations  shall  spec¬ 
ify  the  procedure  whereby  the  licensing 
agency  affords  an  opportunity  for  a  fair 
heari^  to  each  operator  (or  to  his  per¬ 
sonal  representative  or  next  of  kin  in 
cases  described  in  §  409.5(f) )  dissatisfied 
with  any  action  arising  from  the  opera¬ 
tion  or  administration  of  the  vending 
stand  program. 

§  409.8  Rules  and  regulations;  set  aside 
of  funds. 

The  rules  and  regulations  of  the  licens¬ 
ing  agency  shall  specify  the  extent  to 
which  funds  are  to  be  set  aside  or  caused 
to  be  set  aside  from  the  proceeds  of  the 
operation  of  the  vending  stands  and  that 
in  no  case  will  the  amotmts  to  be  set 
aside  exceed  a  reasonable  amount  as  de¬ 
termined  by  the  Secretary.  Funds  may 
be  set  aside  only  for  the  purposes  of: 

(a)  Maintenance  and  replsusement  of 
equipment; 

(b)  The  purchase  of  new  equipment; 

(c)  Management  services; 

(d)  Assuring  a  fair  minimum  of  re¬ 
turn  to  operators  of  vending  stands;  and 
the  rules  and  regulations  of  the  licensing 
agency  shall  set  out  the  method  of  de¬ 
termining  the  charge  for  each  of  the 
above  listed  purposes.  Such  method  will 
be  designed  to  prevent,  so  far  as  Is  prac¬ 
ticable,  a  greater  charge  for  any  piuimse 
than  Is  reasonably  reqiUred  for  that  pur¬ 
pose.  The  rules  and  regulations  shall 
further  provide  that  adequate  records 
will  be  maintained  to  support  the  rea¬ 
sonableness  of  the  charges  for  each  of 
the  purposes  listed  In  this  section. 

§  409.9  Use  of  snvicing  arrangement. 

(a)  The  licensing  agency  may  enter 
Into  an  agreement  whereby  another 
agency  or  organization  undertakes  to 
furnish  services.  Such  agreement  shall 
be  In  writing  and  contain  provisions 
which : 

(1)  Clearly  Insure  the  retention  by  the 
licensing  agency  of  full  responsibility 
for  the  management  and  operation  of 
all  phases  of  the  program; 

(2)  ^jecify  the  type  and  extent  of  the 
services  to  be  provided  tmder  such 
agreement; 

(3)  Provide  that  no  charges  will  be 
collected  from  operators  except  as  spec¬ 
ified  In  such  agreement; 

(4)  Specify  that  such  other  agency  or 
organization  may  not  be  allowed  to  ex¬ 
ercise  any  function  with  respect  to  funds 
for  the  purchase  of  new  equipment  or  for 
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assuring  a  fair  minimum  of  return  to  op¬ 
erators,  except  to  collect  and  hold  solely 
for  the  purchase  of  new  equipment  or  for 
order  of  the  licensing  agency  any  charges 
authorized  for  those  purposes  by  the 
licensing  agency;  and 

(5)  Specify  that  only  the  licensing 
agency  shall  have  control  with  respect  to 
selection,  placement,  financial  participa¬ 
tion  and  termination  of  the  operators, 
and  the  preservation,  utilization,  and 
disposition  of  program  assets. 

(b)  If  the  licensing  agency  permits 
any  agency  or  organization  other  than 
an  operator  to  hold  any  right,  title  to, 
or  interest  in  vending  stands  or  stock, 
the  arrangement  shall  be  one  permitted 
by  State  law  and  shall  specify  in  writing 
that  all  such  right,  title  to,  or  Inter^t 
is  held  as  the  nominee  of  the  licensing 
agency  for  program  purposes  and  sub¬ 
ject  to  the  paramount  right  of  the  licens¬ 
ing  agency  to  direct  and  control  the  use, 
transfer,  and  disposition  of  such  vending 
stands  or  stcK^k. 

§  409.10  Approval  of  application  for 
designation  as  licensing  agency. 

When  the  Secretary  determines  that 
the  application  and  rules  and  regu¬ 
lations  (or  proposed  rules  and  regula¬ 
tions)  indicate  a  plan  of  program  opera¬ 
tions  which  will  stimulate  and  eidarge 
the  economic  opportunities  for  the  blind 
and  meet  the  other  requirements  of  the 
Act  and  of  this  part,  he  shall  approve  the 
application  and  ^all  designate  the 
applying  agency  as  the  State  licensing 
agency. 

§  409.11  Permit  for  establishment  of 
vending  stanfls. 

Prior  to  the  establishment  of  each 
vending  stand,  the  designated  State 
licensing  agency  shall  sulmfit  and  have 
approved,  in  accordance  with  regula¬ 
tions  of  the  department  or  agency  in 
control  of  the  maintenance,  operation, 
and  protection  of  the  Federal  property 
(or  procedures  of  the  person  in  control 
of  other  property) ,  an  application  for  a 
permit  setting  forth  the  exact  location, 
the  amount  of  space  to  be  occupied,  the 
type  of  shelter  and/or  equipment,  the 
types  of  Items  of  merchandise  to  be 
offered  for  sale  at  each  vending  stand, 
including  the  number,  location,  and 
types  of  vending  machines  and  other 
terms  and  conditions  desired  to  be  in¬ 
cluded  in  the  permit. 


§  409.12  Maintenance  and  repair  of 

vending  stands. 

The  licensing  agency  shall  maintain 
(or  cause  to  be  maintained)  all  vending 
stands  in  good  repair  and  in  an  attrac¬ 
tive  condition  and  shall  replace  or  cause 
to  be  replaced  womout  and  obsolete 
equipment  as  required  to  Insure  the  con¬ 
tinued  successftil  operation  of  the  stand. 

§  409.13  Revocation  of  designation  as 

licensing  agency. 

The  Secretary  shall  revoke  the  desig¬ 
nation  of  any  licensing  agency  if  he 
finds  after  affording  such  agency  an 
opportunity  for  a  hearing,  as  herein¬ 
after  provided,  that,  in  the  administra¬ 
tion  of  the  program,  there  is  a  failure  on 
the  part  of  such  agency  to  comply  sub¬ 
stantially  with  the  provisions  of  the  Act 
or  of  this  part. 

§  049.14  Revocation  of  designation  as 

licensing  agency;  procedures. 

(a)  If  the  Secretary  has  reason 
to  believe  that,  in  the  administration  of 
the  program,  there  is  a  failure  on  the 
part  of  any  licensing  agehcy  to  comply, 
substantially  with  the  Act  and  this  part, 
he  shall  so  inform  such  agency  in  writ¬ 
ing,  setting  forth,  in  detail,  the  areas  in 
which  there  is  such  failure  and  giving  it 
a  reasonable  opportimity  to  comply. 

(b)  If,  after  the  lapse  of  a  reasonable 
time,  the  Secretary  is  of  the  opinion 
that  such  failure  to  comply  still  con¬ 
tinues  and  that  the  licensing  agency  is 
not  taking  the  necessary  steps  to  com¬ 
ply,  he  shall  offer  to  such  agency,  by 
reasonable  notice  in  writing  thereto  and 
to  the  chief  executive  of  the  State,  an 
opportunity  for  a  hearing  before  the 
l^cretary  (or  person  designated  by  the 
Secretary)  to  determine  whether  there 
is  a  failure  on  the  part  of  such  agency  to 
comply  substantially  with  the  provisions 
of  the  Act  and  of  this  part. 

(c)  If  it  is  thereupon  determined  that 
there  is  a  failure  on  the  part  of  such 
agency  to  comply  substantially  with  the 
Act  and  this  part,  appropriate  written 
notice  shall  be  given  to  such  agency  and 
to  the  chief  executive  of  the  State  revok¬ 
ing  said  agency’s  designation  as  licensing 
agency  effective  90  days  from  the  date  of 
such  notice. 

(d)  If,  before  the  expiration  of  such 
90  days,  the  Secretary  (or  person  desig¬ 


nated  by  him)  determines  that  the  li¬ 
censing  agency  is  taking  the  necessary 
steps  to  comply,  he  may  postpone  the 
effective  date  of  such  revocation  for  such 
time  as  he  deems  necessary  for  the  best 
interest  of  the  program. 

(e)  If,  prior  to  the  effective  date  of 
such  revocation,  the  Secretary  (or  per¬ 
son  designated  by  him)  finds  that  there 
is  no  longer  a  failure  on  the  part  of  the 
licensing  agency  to  comply  substantially 
with  the  provisions  of  the  Act  and  of  this 
part,  he  shall  so  notify  the  agency  and 
the  chief  executive  of  the  State,  in  which 
event  the  revocation  of  the  designation 
shall  not  become  effective. 

§  409.15  Revocation  of  designation  as 
licensing  agency;  effect. 

(a)  Effective  upon  the  receipt  of  the 
notice  of  revocation  of  a  State  agency’s 
designation  as  licensing  agency,  in  ac¬ 
cordance  with  §  409.14(c),  the  licensing 
agency’s  authority  to  issue  licenses  to 
blind  persons  for  the  operation  of  vend¬ 
ing  stands  on  Federal  and  other  property 
imdef  the  Act  and  this  part  shall  be 
suspended,  except  upon  special  authori¬ 
zation  by  the  Secretary. 

(b)  After  the  effective  date  of  the  rev¬ 
ocation  of  a  State  agency’s  designation 
as  licensing  agency,  such  agency  shall 
have  no  authority  to  issue  licenses  to 
blind  persons  for  the  operation  of  vend¬ 
ing  stands  imder  the  Act  and  this  part. 

(c)  If,  at  the  expiration  of  60  days 
from  the  effective  date  of  a  revocation  of 
a  State  agency’s  designation  as  licensing 
agency,  no  other  agency  in  the  State  is 
designated,  pursuant  to  the  provisions  of 
the  act  and  this  part,  as  licensing  agency, 
all  licenses  issued  by  the  agency  whose 
designation  has  been  revoked  shall 
terminate. 

Effective  Date:  These  regulations  shall 
be  effective  December  5, 1974. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.746,  BehabiUtatlmi  Services 
and  Facilities — ^Baslc  Support;  13.747,  Vo¬ 
cational  Rehabilitation  Services  tor  Social 
Security  Disability  Beneficiaries;  13.763,  Re- 
habiUtation  Services  and  Facilities — Special 
Projects;  13.766,  Rehabilitation  Research 
and  Demonstrations;  13.767,  Rehabilitation 
Training) 

Dated:  November  29, 1974. 

Caspar  W.  Wxinberger, 
Secretary. 

[FR  Doc.74-2830g  Filed  12-4-74;8:45  am] 
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